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FOREIGN ALD PROCUREMENT: HEXYLRESORCINOL 
PURCHASES FOR INDOSHINA 
THURSDAY, JULY 22, 1954 
Housk or REPRESENTATIVES, 
" INTERNATIONAL OPERATIONS SUBCOMMITTEE OF THI 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. ¢ 
- The sul committer met, pursuant to « ill, in room L5O1, New House 
Office Building, at 10 o’cloc k, ei Hon. Charl Ss b. Brow) on, chal 
man, eng, 
Mr. Brownson. The meeting of the International Operations Sub- 
committee will con nee 
On June iy. 1S, and 23 of > year the Sub ommittee on Intern 
tisha) Onmrations held hearings ‘aeneetal o the extent and effectiveness 
of the end-use controls maintained by th ad ore lgn Oper: itions Admit 
istration in admini tering the nonmilitar : phase of our fore ion Lid 
program. 
The bas ic purpose of i relgl Operations Ad) stl ition’s S\ tt 
is of course to insure that the millions of dollars of United States 
financed commodities shipped abroad annual] ure it} factory n 
quantity and quality for the purposes intended, and actually used 
abroad for the purpose ntended, and are otherwise handled in a 
cordance with eX] ting legis! ition, Foreign Ope rations Admiunistra- 
tion regoul: itions, and intergovernment agreements. 
During the hearings witnesses for Foreign Operations Administra 
tion reviewed Seve ral cases whi hy were indicat e as exX¢ mplary of some 
of the problems encountered by Foreign Operations Administration 
in its efforts to effectively police its worldwide program. 
One of these cases involved the financing in late 1951 and early 1952 
of some 3 million vials of hexvlresorcinol pills, orat tal of 15 million 
« pills, which were purchased from the Retort Pharmaceutical Co., of 
‘ New York, at a cost of ap proxi mately $400,000 for use in Indochina 
in the correction of round- and hook-worm conditions. 
: Only a small portion of the pills, however, was actually used. The 
*} large | sulk of them was left caael in Indochina warehouses where we 


understand they still remain. 

According to Foreign Operations Administration witnesses the pills 
were to have been manufactured with a tough gelatin coating to pre- 
vent burning the mouths and throats of patients. Testimony was re- 
ceived, however, that the pills as accepted and delivered abroad had 
inferior coatings in this respect; moreover, with the passage of time 
the coatings are actus ally absorbing the hexylresorcinol itself, 

In view of the fact that - pills costing $400,000 are ap oe 
E still rotting in warehouses in Indochina and in consideration of 
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assigned jurisdiction of this subcommittee to examine overseas opera- 
tions and expenditures of the Government, other than military, from 
the standpoints of efficiency and economy, the subcommittee voted to 
conduct a full investigation of this particular case. 

Certain facts have alre ady been established in the earlier he arings. 
FOA financed this project and spec ified the proper coating for the 
pills. The actual buying, however, was done through the General 
Services Administration at the request of FOA. 

Before the eae were shipped to Indochina, GSA had them inspected 
and an: lyzed | yy the Food and Drug Administration. It was not de- 
termined whether Food and Drug examined them for the toughness 
of the coating. 

The General Services Administration, the Food and Drug Adminis- 
tration, and the Retort Pharmaceutical Co. were not represented at 
our previous hearings, and it was not possible at that time to definitely 
fix responsibility for the manner in which this procurement was 
hs indled. 

We hope the testimony we are to receive today will definitely disclose 
why this program failed with a resulting loss to the Government and 
to the American taxpayer. 

The first witness we will hear today will be Dr. Lewis C. Robbins, 
Chief, Near East, Africa, and South Asia Branch of the Public 
Health Division of FOA. 

Is Dr. Robbins here? 

Dr. Ropprns. Yes. 

Mr. Brownson. I think, Doctor, if you would step up to the other 


side of the table, facing the reporter, it would probably enable your 


i rp to be recorded most advant: eos sly. 
ill you stand and be sworn, please ? 

ea solemnly swear that the Santali you will give in this hear- 
ing will be the truth, the whole truth, and nothing but the truth, so 
help you God ? 

Dr. Ropsrs. I do. 

Mr. Brownson. Be seated, please, and give your name and official 
title to the reporter. 


TESTIMONY OF DR. LEWIS C. ROBBINS, CHIEF, NEAR EAST, AFRICA, 
AND SOUTH ASIA BRANCH, PUBLIC HEALTH DIVISION, FOREIGN 
OPERATIONS ADMINISTRATION 


Dr. Ronerns. My name is Dr. Lewis C. Robbins, and I am Chief of 
the Near East. Africa $ and South Asia Br: anch of the Public Health 
Division, and I am acting as the Far East Branch chief at the moment. 

Mr. Brownson. Doctor, would you give us some background data 
about yourself, and particularly, about the period which we are con- 
sidering, from August 1950 until September 1, 1952? 

Dr. Ronpins. Yes. I happened to be assigned to Indochina at this 
time, and arrived on August 15, 1950, as Chief of the Public Health 
Division. One of our mission jobs was to find out how we could 
strengthen the Vietnamese Government services, but I think a more 
important aspect at the time was to help this Government and specifi- 
cally the Ministry of Health. pro\ ide to the people e ‘ffective services, 
so that they would be receiving aid for their real needs, and would not 
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stay on the fence or go over to the Viet Minh side, but would stay on 
the Vietnamese side. 

The military situation, as you remember, was deteriorating, and 
it was about this time—about in September of 1950, a month after I 
arrived—that a key post up on the Chinese border fell, and there was 
a great deal of concern at the time as to just how long we would stay. 

So, there was a great deal of interest in getting support and help 
to the people. 

One of the directors which we had from Washington came from a 

Griffin, who was the Far East Chief of ECA, at the time, and I 1 
member a phrase that he gave us: “Develop programs that will affect 

| million people at a crack;” he wanted to get services to the people 
so that they could be influenced. We were not especially interested 
in the city people, but in the villagers, because they comprise 80 per- 
cent of the population. Eighty percent of the people there live in 
the villages. 

iy spent the first 6 months in getting a couple of programs started 

, for instance, a program on malaria, but largely our time was spent 
in nthe survey of the needs and trying to find out what the chief prob- 
lems were. 

Out of this, and especially from Dr. Thin, medical chief of Hai- 
phong, and Dr. Choumara, French chief of the PMS or Mountain 
Region, they recommended that we find some way to get medical care 
to the villagers, and provide some kind of simple medical care. 

One of the desires was to provide safe but effective drugs for com- 
mon conditions—conditions that a first-aider could be quickly trained 
to give. 

We developed a pilot program with the Ministry of Health to find 
out how these first-aid stations would do, and these were developed 
in five villages. 

This is where our hexylresorcinol program came in. We wanted to 
treat roundworms, and hookworms. We found that 80 percent of 
the villagers had either roundworms or hookworms or both of them. 
So, 80 percent of the people were affected by worms which could be 
influenced by a vermifuge. 

Since hexylresorcinol costs so much, about 30 cents a treatment at 
the time, we chose instead tetrachlorethylene and oil of chenopodium. 
We knew it was somewhat dangerous at the time, but administered 
properly it should not be dangerous. 

However, we tried it in five villages. We had trouble in two cases. 
We are not sure what caused it, but there were two deaths, and be- 
cause of the possibility that it could have been the treatments, we im- 
mediately discontinued this tetrachlorethylene and oil of chenopodium. 
Even though it was cheaper, we left. it out. 

However, we had to have an impact in our program. This was 
about in April 1951, that we discontinued the use of oil of chenopodium 
and tetrachlorethylene. We felt we had a wonderful possibility here 
for an impact program of reaching the people with effective services. 
So, we continued to talk about hexylresorcinol and, finally, it was re- 
considered when more funds were available, in July. There was a 
conference in Bangkok in August of 1951 at which time we talked 
to the Public Health people from Washington, and Mr. Higher, about 
the possibility of using hexylresorcinol. 
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Mr. Hingher brought out the tact that how hexylresorcinol could 
be purchased more cheaply, which greatly elated us, and we went back 
and immediately ordered hexylresorcinol. That was on August 15. 
The Bangkok conference was in August—the week of August 5—and 
on August 13. 1951. we asked our procurement people in STEM in the 
mission to purchase it. 

| think it is well to pou t out that we were order he Trom the Army 
catalog the crystoids, which is a Sharp & Dohme product, and it was 
this Sharp & Dohme product that we thought we would get, because 
that is actually what we requested. 


One year later the first s Iipment of hexviresorcinol arrived. That 
was on July 22 of 1952. \t the same time that the stuff arrived, or 2 
qaays later. we gota lette) trom Mr. Hingher saying to supervise the 
viministration of this hexylresorcinol carefull because the drug 
could cause mouth burns. 

Lhe my replaceme e¢ ) September well, he arrived on 
Aug { {2- and I turned over mv duties o1 September 1. So far as | 
was personally concerned, I stayed with him at Saigon until October 1. 
After that I was out of t e picture, and do not have i. personal know] 
edge of what ippened 

Mr. Brownson. Doctor, here are two exhibits, Exhibit 1 and Ex 

Z n the ibecommittee’s heart os, 

ex t 1 is a photostat ot Nt No. GSOOP—16154—-(e) be 
cCWwe the General Services Adi tration and the Retort Pharma 
ceutical Co., dated November 23, 1951, for medicinal and pharma- 
ceut preparations including 1.5 million vials containing 5 hexy!l- 
resol ol pills each, at 14.2 cents a vial, or a total of $213,000. 

Exhibit 2 isa copy of Contract No. GSOOP-16456, dated February 
27, 1952, between t 1e General Services Administration ind the Retort 
P eutical Co., J 1bOr pl ( { il pre} itions, including 
vials each ) exylresorcinol pills, at 11.75 cents 

fol otal of S17 ) ‘| exhibits are set forth in the ap 
) x pp. LOS 131.) 
vou identify those doc ent i the orders resulting from t ~ 
yuest W nh you n 
Dr. Ropprns. Yes. sir; that is rig 


Mr. Brownson. According to your testimony, you were Director of 
Public Health of the MSA mission in Indochina on November 23, 


» (yovernme ontracted to purchase Ul se pills: is that 
orrect ? 
Dr. Roppins. That is 1 ont. 


\lr. BRowNSon. To the hest of vour recollection and any data which 
you may have brought with you in addition to the discussion which 
vou have already given us, can you indicate the basis on which 1.5 
million vials were justified, and how you planned to dispense them ? 
Dr. Ropprns. Yes. 

We planned to establish 5,000 first-aid stations in Indochina. That 
neluded Vietnam, Laos, and Cambodia. We were counting on an 
expansion of the secure area. We were counting on French victories 
to expand the liberated area and when those did not materialize, 
actually we only established about 2,000 first-aid stations, but the 5,000 
first-aid stations would have prov ided. in a year, hexylresorcino] cap- 
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sules for the treatment of about 300 people in each village during a 
year. 

Mr. Brownson. The FOA mission in Indochina, in January 1951, 
decided, as you said, on an impact program to establish 5,000 rural 
dispensaries throvghout Indochina which were to be supplied with 
phi irmaceuticals and medicines by FOA, under the supervision of the 
Chief of Public Health of the Indochina mission. 

Dr. Rogprns. Yes, sir. 

Mr. Brownson. I understand that in August 1951, Dr. Lewis C. 
Robbins, the Chief of the Public Health Service, in the Indochina 
mission, discussed the matter in Bangkok with Mr. William Hingher, 
whom you have already mentioned, and the special medical consultant 
in FOA, Washington, who was on a field trip at the time. Out of this 
discussion, as you have related, came a direct decision to procure 
hexylresorcinol pills. 

When were the pills under this first contract delivered in Indochina ? 

Dr. Rosprns. July 1952 was the first arrival of the hexylresorcinol. 
That was the first order. Then, the second order—well, did you ask 
that question? ‘The first arrival was July 1952. 

Mr. Brownson. Exhibit 2 shows that the second 1.5 million vials 
were contracted for on February 7, 1952, which was some months be- 
fore the first 1.5 million had arrived in Indochina. 

What was the program for which the second 1.5 million pills were 
designated ? 

Dr. Roppins. Well, we actually in the STEM mission, we actually 
ordered in one case a year before. but it seems to me, if I can remember 
correctly, the second order was requested probably in January 1952 
from the STEM mission. 

Have I answered your question fully ? 

Mr. Brownson. Yes, sir; I understand that the second order may 
have been procured in order to supply hospitals, in addition to these 
first-aid stations; is that correct ? 

Dr. Ronsins. That is right, but also there were funds available. We 
did not expect hexylresorcino] to deteriorate, and we also counted on 
helping out with our second year of operations with the first-aid sta- 
tions. That was an additional reason, besides hospital use. 

Mr. Brownson. So, even though the first order had not yet arrived 
and actually been used, you felt that you could devise a program which 
would use the additional quantity in the second order without any 
difficulty ? 

Dr. Ronsrns. That is correct. 

Mr. Brownson. You were still employed in vour official capacity in 
July 1952, when the first shipment of hexylresorcinol did arrive in 
Saigon / 

Dr. Rosprns. That is right. 

Mr. Brownson. You were relieved, I understand, shortly there- 
after ? 

Dr. Rogssrns. On September 1; yes, sir. 

Mr. Brownson. To your knowledge, were these hexylresorcinol vials 
actually in the rural dispensary kits as originally planned ? 

Dr. Rospins. To my knowledge, they were not; neither while I was 
there, nor later. 

Mr. Brownson. Do you have any knowledge at all as to whether 
the hexylresorcinol was actually used for any purpose whatsoever ? 
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Dr. Roppins. Yes; it has been used in hospitals, especially, sir. As 
I remember, the second batch had better coating than the first, and 
under careful supervision in the mission they were using it. 

Mr. Brownson. What happened to the pills that were not used in 
the hospitals ¢ 

Dr. Roppins. Well, I am not sure I can tell you about that, sir. 
Your question was “How were they used in the hospital ¢” 

Mr. Brownson. You said some of them were used in the hospitals. 

Dr. Ropptns. Yes: that is right. 

Mr. Brownson. |] ney were ol iginally ordered over there to be put 
in the rural dispensary kits, and you testified that none of them were 
actually included in the rural dispensary kits. 

Dr. Ropprns. Yes, sir. 

Mr. BROWNSON. But some were used in the hospitals. I wonder 
What hay pened to the balan that were not used In the hospitals 4 

Dr. Roppins. They stayed in the warehouse. . 

Mr. Brownson. Do you have any idea as to how many were used 
in the hospitals ? 

Dr. Rospins. 1 could not tell you. 

Mr. Brownson. Would it be relatively small, compared to the 1.5 
million vials ¢ 


Dr. Rogeins. That is ri 


riyt 


Mr. Brownson. Do you have any knowledge that these pills were 
unsatisfactory when they arrived over there? 

Dr. Ropeins. We heard from Mr. Hingher a couple of days after 
the arrival of the first order to the effect that there was some question 
about the thickness of the capsule, and they were considered to not be 
so safe as had been expected to administer, and to administer the pills 
under supervision, carefully. 

We interpreted that to mean that if they were cviven out to a first- 
aid station, that the pill would be administered while the patient was 
right there at the station: that it would be given to the patient and he 
would swallow it there. 

Mr. Brownson. How many of these pills does it ordinarily take to 
complete the treatment of vermifu ¢ 

Dr. Rogsins. About five pills. 

Mr. Brownson. In other words, the patient would have to visit 


the d spensary hve times in order to complete the treatment using’ 
these pills with the thin coating ? 

Dr. Rorrins. That is right. However, they were right there in the 
village. 

Mr. Brownson. Was it your original plan to give the pills to the 
patients for them to take themselves ¢ 

Dr. Rosprns. Yes, sir; that is right. 

Mr. Brownson. In other words, the program was to administer 1 
pill while the man was there, and give him the rest of the vial or the 
+ remaining pills to take himself? 

Dr. Roppins. Yes, sir. 

The administration can vary. You can give two pills at a time, 
and frankly I do not remember just the exact method of administra- 
tion of these hexylresorcinol pills. They are usually given over a 
period of a day or two. 

Mr. Brownson. Well, if the shipments came and most of them were 
put in storage and were not used for the purpose for which they were 
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intended, nor for any other purpose, then actually the matter as to 
whether they were satisfactory or unsatisfactory never became relevant 
while you were over there ? 

Dr. Rosprns. That is right. 

Mr. Brownson. Do you recall any conversations with your suc- 
cessor regarding the utilization of these pills or the problems relating 
thereto ¢ 

Dr. Roppnins. We had about 4 weeks to talk about our program. 
The first-aid stations were uppermost in our minds at the time be 
cause they are in the process of development. They were going out 
rapidly. So Iam morally confident we did, but I cannot remember 
any exact discussion. I think we just must have discussed, perhaps, 
briefly, the letter from Hingher about the caution regardit 
istration of hexylresorcinol, but it is kind of vague. 

Mr. Brownson. Can you, Doctor, give us any reasonable explana 
tion as To why ho use WAS ever mace of these pills, keeping in mind 


the admin 


the ambitious program for their use which was originally initiated 
under vour direction / 

Dr. Rospins. I think that is certainly a logical question. We were 
trying to work through the Government, and there were a lot of frus 
trations out there. When Dr. Raffety first arrived, he had a great 
many administrative problems and decisions to make. There was one 
statement from him in a letter which he sent. which I wish to bring 
out more about, in regard to the lack of diagnostic facilities. 

I think he was influenced to a great extent—to some extent or a 
creat extent by Mr. Hingher’s letter of caution about those pills. 

Mr. Brownson. I would like to introduce into the record at this 


point, as exhibit 3,.a letter from Dr. Ratfety to Mr. Hingher and read 
it to the members of the subcommittee for their information. 

(Exhibit 3 is as follows :) 

Exner 3 
UNITED STATES OF AMERICA SPECIAL TECHNICAL AND 
EconNoMIc MIssiIon TO CAMBODIA, LAOS, AND VIETNAM, 
AMERICAN EMBASSY, 
Saigon, Vietnam, August 6, 1953. 
Mr. W. H. HINGHER, 
Special Consultant, Medical Supplies Mutual Security Agency, 
Washington 25, D.C. 
(Through Wilbur R. McReynolds, Chief of Mission, STEM, Saigon.) 

Dear Mr. H1InNGHER: Your letter of July 21, enclosing reports from the Food 
and Drug Administration covering a testing of hexylresorcino] pills manufactured 
by the Retort Pharmaceutical Co., lot No. A2-1895, was received and noted. A 
copy of your attachments is appended for discussion. 

You will note that the one from the Retort Pharmaceutical Co. states that “this 
product complies with U. 8S. P. requirements”; but you will note that Frank H. 
Wiley, Chief, Department of Pharmaceutical Chemistry, states in his letter 
addressed to Charles R. Wolfe that the pills have a friable coating and not a 
tough gelatin coating as required by the U. S. P. We feel that such tablets 
should not be shipped into this tropical area. 

As you know, we have a warehouse full of these hexylresorcinol tablets that 
appear to be deteriorating and may be injurious to the mouths of patients when 
caispensed. 

The dispensing of these tablets has been held up because the Vietnamese, Cam- 
bodians, and Laotians lack the lab facilities and technicians to diagnosis asca- 
riasis. Therefore, even though we have 2,000 first-aid kits dispensed in Vietnam 
(none as yet in Cambodia and Laos), the tablets are not being used and remain 
in our warehouse. 
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If there is any other area that could use these deteriorating hexylresorcinol 
tablets, we would be glad to have them taken off our hands as soon as possible. 

In the meantime, we are trying to establish laboratory centers where diagnosis 
can be made in the hope that use will be made of these inferior tablets. 

his is for your information and any suggesticns you may have. 

Yours very truly, 
(Signed) Jonun O. Rarrety, M. D., 
Chief, Public Health Division, STEM, Saigon. 


CC: Director Programs and Operations. 
Mr. Brownson (reading) : 


Mr. W. H. HINGHER, 
Special Consultant, Medical Supplies, Mutual Security Agency, 
Washington 25, D. C. 
(Through Wilbur R. McReynolds, Chief of Mission, STEM, Saigon. ) 

Dear Mr. HinGHeER: Your letter of July 21, including reports from the Food 
and Drug Administration, wishing a test of hexylresorcinol pills, manufactured 
by the Retort Pharmaceutical Co., Lot No. A-21895, was received and noted, and 
a copy of your attachments is appended for discussion. 

You will note that the one from the Retort Pharmaceutical Co. states that 
this product complies with USP requirements, but you will note that Frank H. 
Wiley, Chief, Department of Pharmaceutical Chemistry, states in his letter, 
1.ddressed to Charles R. Wolfe, that the pills have a friable coating, and not a 
tough gelatin coating, as required by the USP. 

We feel that such tablets should not be shipped into this tropical area. As 
vou know, we have a warehouse full of these hexylresorcinol tablets that happen 

be deteriorating, and may be injurious to the mouth of patients when dis- 
pensed. The dispensing of these tablets has been held up because the Viet- 
namese, Cambodians, and Laotians lack the laboratory facilities and technicians 
to diagnose ascariasis. 

Would you describe that condition, Doctor ? 

Dr. Roggsrns. Round worms. The worm is about 6 to 8 inches 
long—the adult type. 

Mr. Brownson (reading): 

Therefore, even though we have 2,000 first-aid kits dispensed in Vietnam 

none as yet in Cambodia and Laos) the tablets are not being used and remain 
in our warehouse. 

If there is any other area that could use these deteriorating hexylresorcinol 
tablets, we would be glad to have them taken off our hands, as soon as possible. 
In the meantime, we are trying to establish laboratory centers where diag- 
sis can be made, in the hope that use will be made of these inferior tablets. 
Chis is for your information, and any suggestions you may have. 

Yours very truly, 


It is signed “John R. Raffety, M. D., Chief, Public Health Divi- 
sion, STEM.” 

Do you concur, Doctor, in Dr. Raffety’s opinion regarding the ne- 
cess ty for a diagnosis before dispensing these pills? 

Dr. Roserns. No; I don’t in the particular use that we were going 
to make of them. A worm that is 6 to 8 inches long does not need a 
microscope to detect it, and while it is true you can tell more accu- 
rately if a person has round worms if you see them under the micro- 
rs, still, these first-aiders are living 


0 
with the villagers, and they are talking to them constantly; they are 
close, and I am sure that the few worms that are passed would be a 
poff to the villager and the first-aider that the person had worms, 
So, we were not trying to depend upon complicated diagnostic facil- 
es. In our 7 months’ discussion of this matter, this came up a great 


number of times about whether the village first-aider could adminis- 


ter hexylresorcinol with safety and effectively, and our conclusion, 


scope, and can see the ova or « 
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after 7 months, following the Bangkok conference where we presented 
it, was that we felt that it was a good thing to do. 

Mr. Brownson. You almost had to arrive at that conelusion to 
justify ordering 1.5 million vials of those pills? 

Dr. Ropers. That is right. 

Mr. Brownson. In other words, you think it had to be a mass impact 
program, It could hot have been al individual diag ostic | rogran 
or the quantity would have been way out of line ¢ 

Dr. Rossrns. That is right. 

Mr. Brownson. I have an airgram from the mission in Saigon to 
FOA, Washin ton, dated April ‘ 1954. 

It clears up some of the dates that we have mentioned, and states as 
follows: 


The following information concerns the hexylresorcinol on hand at this mission 
The entire lot was supplied by the Retort Pharmaceutical Co., Inc., Long Island 
City, N. Y. 

There is considerable information in the tiles of FOA, Washington, concerning 
tests of samples of this drug made by the Food and Drug Administration, New 
York Laboratory, reference Mr. Hingher’s letter dated July 15, 1953; concerni 
the coating on the pills, in no instance does it resemble a tough, rubber coating 





but seems to be more of a brown, rather brittle type of coating. 
The following is an inventory, and also, numbers concerning the three lots 


hand 
and they discuss the first contract. 


Contract GS—OOP-16154—-PR95—370-00—-H201-2220, arrived July 22, 1952 


This entire lot is unsatisfactory because of the fact that the coating has cracked 


and has disintegrated There are on hand 1,073,119 vials of 5 tablets each 


On the second lot (reading) : 


Contract GS-OOP—16436-PR95-870-00-202-2278, arrived September 12, 1952 


Phe coating has not yet cracked, but does t have a feeling of toughness, but 


seems rather brittle 


It can be used for adults with some degree of safety However will have 
be closely supervised when used for children. On hand, 697,180 vials of 5 tablets 
each 

Contract No. GS—-OOP-16436—PR95-370-00-2273, arrived October 4, 1952 
Again, the coating on this lot is brittle, but is holding together it n be used 
for adults, but must be closely supervised when used for treating children On 
hand, 702,814 vials of 5 tablets each. Discovered by J. O. Raffety, G. I°., pilot 


lieutenant. 

I would like to put the original nas exhibit: >in the record at t 
point. 

(Exhibit 25 is as follows:) 
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EXHIBIT 25 


AIRGRAM _Feeeicn OPERATION’ ADMINISTRATION 


shinies ee — 
[ UNCLASSIFIED 
_ | 





FaGt Faas 


FROM USAOM/ Saigon 2 oF 1 


336 Hexylresoreinol <FR 256, PA 95-2229 | 7 April 1966 


ATE RECO 


REFERENCE USFOTO 897 4-13-54 
ACTION: I FOA/Washington Tousfo A=555 _ 
PHD The following information concerns the hexylresoreinol on 
hand at this Mission. The entire lot was supplied by the Retort 
INFO: | Phermaseutical Co., Inc., Long Island City, New York. 
! 
acc There is considerable information in the files of FOA/W 
AUD | coneerning tests of samples of this drug made by the Food and 
OFE | Drug Administration, New York Laboratory - referenee Mr. Aiagher'e 
SIND letter dated 15 July 1953. 


Concerning the coating on the pills, in no instance does it 
resemble a tough rubber coating but seons to be more of a brewn, 
50w | rather brittle, type of coating. The following is an inventory 


4y and also numbers concerning the three lots on hand. 


Contract GS=00P=$16154 PR 95=<370-00-H201<-2229. Arrived 
July 22, 1952. This entire lot is unsatisfactory because of the 
fact that the coating has cracked and is disintegrating. There 
are on hand 1,073,119 vials of 5 tablets each. 


Second let. Contract Gs=00P=16436 PR 95-370-00-202-2273. 
Arrived September 12, 1952 The coating has not yet eracked but 
does not have a feeling of toughness but seems rather brittle. 


ik oan _be_nged for pou) te with ge af However, it will have 
CIA to be clesely supo sed when = | for Stare. Om hand 697,184 











— vials of 5 tablote each 
HEW Contract Gi-0%P=16436 PR 95-370-00-202-2273. Arrived 
& Oetober 1952. Agair the coating on this let is brittle but is 
holding together. st gon bs a i+ aopakg but msi be closely 
supervined when use or trea 2¢ rea. On hamd 702,814 
vials of 5 tablets cach 
o tah see a . Cer 
Spiwemim a Or vere 
ie Acting a 
Pacl &, iverett, Jr., J.0.Raffety,/ { Health 


-Asting Dirastor cf Hiselon. G.F-Pollock/1it SanitationDivns __ 6aprii193 
ii aioe DUSLASCISIED 
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Exuisir 25—Continued 


RATION 
GENERAL SERVIC =O MINISTRATION ee inl 
ROUTING SLIP ' 
BUILDING, ROOM NUMBER, ETC Senet a act 
anatinest 1 | 1 
1» PA 95=2229 7 April 1954 
4-13-54 


A 2355 


ns the hexylresorcinol on 


() meniare Fi » was supplied by the Retort 
O Sate | City, New York. 

i c RY ACTION 

(]_ NOTE ano reTuRN m in the files of TOA/W 


READ AND DESTROY t 4 
(_] ANOLE piRECTLy a ALLOTwENT SYMBOL \ 8 de the F 4 
a Lory =~ referenee Mr. Hiagher's 


i) PREPARE REPLY FOR SIGNATURE OF 


eA 8 we ON ~~ - Llls, in no instance does it 
seons to be more of a brown, 
» following is an inventory 
» lets on hand. 


~OQ0~H201-2229. Arrived 
wsatisfactory because of the 
1 ie disintegrating. There 
lets each. 


436 PR 95-370-00-202-2273, 
ting has not yet cracked but 
but seems rather brittle. 
However, it will have 
or ¢@ ren. Om hand 697,164 














-00<-202-2273. Arrived 
n this let is brittlo but is 


bane but must be closely 
> «6m hema 702,824 


, on ae, 3 wena ri Health cae 
Hot Re Ameene o Fes Je bapriniys 
| UNC Las IFIED 





FOA S$) (8-53) 


Mr. Brownson. Then, in a routing slip, which is attached to this, 
I would also like to include—this is a General Service routing slip— 
in which some inquiry was made as to the disposition of the case. 
It is sent in this particular instance to Mr. C. Wolfe, room 5258, and 
it is marked for necessary action; the file reference number is indi- 
cated, and the following notations are made: 

(1) Retort-replace? 

(2) Legal claim? 

(3) Reprocessing? 

(4) Destroy this? 

(5) 
and there is just a question mark. 
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Apparently, Doctor, you and Dr. Rattety had a difference then of 
medical opinion as tothe administration of these hexy lresorcinol pills; 
is that right ? 

Dr. Roprrns. That is correct. However, I might point out th: 

IT hada physi lan on my staff, Dr. Thorngate, who had been a medic: ' 
missionary 1n China for 20 years, and who was responsible for the 
hospital program and the first aid, or rural dispensary program, 
and we had other people on the staff (about 15 public-health trained 
workel who participated in our discussions. So, it was not my 
Opinio alone. It was a joint decision made after a 7 months’ study. 

Mr. Brownson. I am only sorry that our expert in missionary 
medicine, Dr. Judd, who is a member of the subcommittee, cannot 
be with us this morning. I would like to get his reaction on that, 
because he, of course, had many years experience in the medical mis 
sionary field in China. 

Dr. Rosprns. That is right. 

Mr. Brownson. With this difference of opinion between you, as 
supported by your staff members, and Dr. Raffety, [ am a little sur- 
pr ised that there was not any discussion as to this difference of opinion 
in view of the enthusiasm with which the lowering of the price on 
hexylresorcinol was greeted, and the general feeling that this program 
was extremely vital. 

Roppins. There was, at the time I was Chief of the Public 
Health Branch of the ADS program in TCA, Mr. Kaarlo Nasi, sani- 
bars engineer, who was Acting Chief of the MSA program from No 
vember 1952 until FOA was organized and after that Chief of the 
Far East Branch of the Public Health Division, and I have heard 
him talk several times about this. He had been in correspondence 
with Dr. Raffety, but the question of diagnostic facilities did not 
come up really as much as other portions of the program. TI think 
diagnostic facilities were a relatively small part in the determination. 
It. was the quality of the capsule that I heard most of the discussion 
about. 

Mr. Brownson. Mrs. St. George? Do you have a question? 

Mrs. Sr. Grorer. I would like to ask one question, Mr. Chairman 

Was Dr. Ratfe ty the only one whose opinion was against these cap 
sules? TI understand that you and your staff all felt that they were 
us ible, al d that thev could be used. 

Wa t his pete alone which op posed their use ¢ 


Dr. RoppBins Che MISS1O] clirect tor. of course, 1S in charge, and 
Dr. Thor neate and | left about the same time. ‘| he rest ot the staff 
staved There was a Dr. Bratt who inherited the first-aid station 


program. | was not in on the discussion, and I do not know the re 
action of Dr. Bratt, or the others. So I am afraid I cannot answer 
that question. 

Mr. Brownson. If I understood it, Mrs. St. George, Dr. Raffety 
was not opposed to the use of the capsules, but he fe It that di agnoses 
have to be accomplished by trained medical personnel before 
the pills were prescribed. There was a difference of opinion in 
regard to the diagnostic te hnique; is that not right? 

Dr. Rossryns. That is right. 

Mrs. Sr. Grorcre. As as result of his opinion, they were stored, and 
not put to general use; is that correct ? 


would 
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Dr. Ropers. I have a feeling that the quality of the capsule 
thuenced the decision. 

Mrs. Sr. Grorce. His decision, yes; but what I mean is that his 
decision was the paramount reason why this original quantity was 
put in storage, and never used ¢ 

Dr. Rogpins. That is right. 

Mrs. Sr. Georce. What | was trying to find out, Mr. Chairman, was 
whether it was just one man’s opinion, or whether it Was a thing that 
had been arrived at after considerable cliscussion among the various 
experts. 

Mr. Brownson. Was this decision ever taken up in Washingto 

r do you know ? 

Dr. Roppins. It was, but as I said, the only discussion that I know 
of in Washington hinged around the capsule itself, and not on the 
question as to whether it should be dispensed by first-aiders. 

There had not been any question in the mind of the—there had not 
been any questioning of that except in the advisability of the hexyl 
resore inol as a pub lie he alth program, If it had not been Indochina 
and the war had not been going on and if we had not been at the 
time hav ing’ military reverses, we might not have gone Into sue hate 
rible expensive program as hexylresorcinol. Actually, I would prefer 
to attack the round worm problem by good sanitation—that is, by 
installing pit-type toilets. But that was the long-range program, and 
we would not have gotten results from that because of the difficultie Ss 
of education in personal habits. We would not have gotten results for 
5 or 10 years. We wanted an immediate impact and that is why 1 
hexylresorcinol was used. 

Mr. Brownson. Some of these pills were 
were there; were they not / 

Dr. Ropers. They arrived July 22, and we were in the process of 
making farewell visits and, so far as I know, it takes a whole lot of 
time for them to go through customs, and it takes a while for 
be warehoused, and to be sent out. 

I do not remember that any of them were used while I was there 

Mr. Brownson. Do you have any questions, Mr. Ikard ? 

Mr. Ikarp. I have no questions. 

Mr. Brownson. Mr. Holtzman? 

Mr. Hortzman. The nub of the entire problem here was not whether 
there should be a proper diagnosis or whether it should be adminis- 
tered under substantial medical supers ision, but the nub of this whole 
problem was the quality of the drug; is that not so? 

Dr. Ropers. That is right. 

Mr. HorrzMan. So, there was never any difference with respect to 
the general administering of this particular medicine; 

Dr. Roppins. No. 

Mr. Hourzman. It was always the nature and the quality of the 
drug and the e oating itself: is thi at right ? ¢ 

Dr. Ropprns. Well, the nature of administering it, I might interpret 
that in the light of Dr. Raffety’s one letter. This is the only letter 
that I know of where he stated his reason for not using them, was lack 
of diagnostic facilities, but his point was that it was safe in the hands 
of a physician, or it is effective in the hands of a physician, because 
he can look under a microscope, or have laboratory people to do 


administered while you 


them To 


was there / 


5 


55430—_54———_-2 
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and that it was not effective in the villages because in the village your 
first-aider does not have a microscope, and does not have anything to 
examine it with. 

One more thing, and I think it is very interesting: We found about 
80 percent of these people had one type worm, or several, and we had 
discussed the possibility of withdrawing that qualification of finding 
worms of the stool. We might almost as effectively have said, “Give 
it to all the children.” 

Mr. Hoitrzman. No further questions. 

Mr. Brownson. Mr. Williams? 

Mr. Wruu1aMs. Mr. Chairman, these pills were supplied under two 
contracts; were they not ¢ 

Mr. Brownson. Yes: that is right. 

Mr. Wititams. And both contracts which we have now in the rec- 
ord of this hearing ce: wot for a tough gelatine coating: is that right? 

Dr. Roppins. Yes, si 

Mr. WimitamMs The contract also provided ample opportunity to 
the Government to ins pect these pills, and reject them if they did not 
meet the qualifications of the hile act: is that right ? 

Dr. Rosprns. Yes, sir. 

Mr. Wiii1aMs. It also provides—both contracts provide that if they 
are rejected and if they are rejected from the point of manufacture, 
the company which manufactures them even has to pay the cost of 
bringing them back? 

Dr. Rorerns. I do not know about that. because I am not familiar 
with it. 

Mr. Wititams. Well, I think the contracts show that, and that they 
will speak for themselves. 

Be that as it may, it was known at least in the field after these pills 
arrived that this was not a tough gelatin coating? 

Dr. Ropstns. That is right. 

Mr. Wiiu1aMs. The coating was described as brittle ? 

Dr. Rossins. That is right. 

Mr. Witaui1aMs. In other words, the contract was not fulfilled in that 
respect ¢ 

Dr. Roperns. That is right. 

Mr. Wiit1ams. Whose decision would it have been to reject these 
pills in the field, with the view of either getting replacements, or 
getting a credit on the contract, or paying nothing on the contract? 

So whose decision would that have been, out there ? 

Dr. Ropsrns. Maybe I had better say that it would have to be a joint 
decision, perhaps, between the Public Health Chief and the mission. 

Mr. Houtrzman. Suppose you give us the names of these people, as 
you go along. 

Dr. Rogprns. It would have been the responsibility of Dr. Raffety 

Public Health Chief or Mr. Curt Faulk, who was procurement 
officer of the mission director, who is Mr. Frank Bartlett, and all the 
procurement people here, as well as Mr. Hingher, and Mr. Massey, who 
was at that time Chief of the Public Health Program, MSA. 

Mr. Horrzman. There just was no chance that these pills could be 
widely used: that they had to be closely administered by a physician ? 

Dr. Rorsrns. That is right; if you would interpret that they were 
not safe to give to children, under the supervision of the first-aider. 
That is the only thing. 
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Mr. Hoirzman. Of all of these hundreds of villages where you 
wanted them to go, I suppose very few had physicians to administer 
these pills? 

Dr. Ropetns. That is right. 

Mr. Hourzman. It was known early that these pills could not possi- 
bly be used ; was it not? 

Dr. Rossrns. Well, when that message first arrived, it merely said, 
se careful in the administration, because of the capsule.” 

We interpreted it at that time, as I remember to mean, “Be sure 
and give that capsule while the child was in the first-aid station, and 
make sure he does not chew on it.” That would have been dangerous. 
However, that is a question I cannot answer. 

Mr. Horrzman. You say at that time you interpreted that letter 
to indicate that you had to be careful in giving them to the children; 
is that correct ? 

Dr. Rossrns. That is correct. 

Mr. HourzmMan. But did you not, also, at that point, have knowledge 
that there was something inherently wrong with those pills? 

Dr. Ropsrns. Yes. 

Mr. Hortrzman. Did you make any inquiry in Washington, or any 
other place, before proceeding in any fashion ? 

Dr. Rosppins. Well, I personally did not have enough information 
to base a decision on as to whether the pills should or should not be 
used by first-aiders. I was about to leave. 

Mr. HourzmMan. Surely; go ahead. 

Dr. Ropprns. T was about to leave, and so the problem was passed 
to Dr. Raffety. It was a detail that was passed by him to Dr. Braff, 
who had inherited Dr. Thorngate’s work. 

Dr. Thorngate was the one who began the program. We were 
concerned about that, but also a large number of other problems, and 
we did not realize at the time that it was so serious as it was. 

a Hourzman. My question is, To your knowledge, did Dr. Raffe- 

or Dr. Braff make any effort to find out what if anything was 
aad with those pills after receipt of that letter which you say you 
interpreted as meaning that the pills should be administered care- 
fully to children ? 

To your knowledge, did they make any special inquiry? 

Dr. Ropers. I do not know, sir. 

Mr. HorrzmMan. You do not know ? 

Dr. Ropsrns. No, sir; I was not in Washington in charge of the 
program at the time. TI was out of Saigon. 

Mr. HorrzmMan. No further questions. 

Mr. Brownson. I have here a vial containing five hexylresorcinol 
pills made by a competing firm. Did you ever see these vials when 
they arrived over there ? 

Dr. Rogsins. No; I do not think I did, sir. 

Mr. Brownson. You never saw the shipments, and you did not know 
how they looked ¢ 

Dr. Rosprns. You see, we had some crystoids—Sharp & Dohme 
crystoids—in Saigon, but I did not see this new shipment. 

Mr. Brownson. These are Sharp & Dohme erystoids here. 

Dr. Ronpins. That is a very excellent thing. 


oe 
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Mr. Brownson. These are packed, apparently, in a vial here, with 
a very complicated metal seal on the top of it, and they are airtight. 
I wonder whether these that you received were packed this well. 

Phese, I understand, will keep for 3 years without disintegrating in 
any kind of climate anyw here. 

Dr. Roppins. That is what we thought we were getting, and we did 
not know it was not crystoids until after the shipment had arrived. 
Thad now “Ly of hnding out. 

Mr. Brownson. Thank you very much, Doctor. 

I understand that you are the son-in-law of our distinguished 
former Governor of Indian az:is that meht 7 

Dr. Ropers. Yes, sir. 

Mr. Brownson. I know your father-in-law very well, and certainly 
think highly of him. 

We are very appreciative of your testimony; thank you very much, 
sir’. 

Mr. Brownson. The next witness I would like to call is Mr. Fred 
L. Preu, Director of the Audit Division of the ¢ \ftice of the Controller, 
FOA., 

Mr. Preu has testified before us before, and he is testifying today, 
subst tuting for Mr. William H. H noner, the scheduled witness, who 
s on leave from FOA at this time. 

Will you please be sworn, Mr. Preu ? 

Mr. Prev. Yes, sir. 


\Ir. Brownson. Do you solemnly swear that the testimony vou are 


about to give 1n this hearn r W ll be the truth, the whole truth, and 
othing but the truth, so help you God ¢ 


Mr. Prev. Yes, sir. 


TESTIMONY OF FRED L. PREU, DIRECTOR OF THE AUDIT DIVISION, 
COMPTROLLER’S OFFICE, FOREIGN OPERATIONS ADMINISTRA- 
TION 


Mr. Brownson. Mr. Preu, would you give your name and official 
osition to the reporter, please ¢ 

Mr. Prev. My name is Fred L. Preu, and I am Director of the 
Audit Division, Office of the Controller, FOA. 

Mr. Brownson. Mr. Preu, shortly after the first contract was 
warded to the Retort Pharmaceutical Co., did FOA receive any 
nformation as to the ability of this company to deliver a satisfactory 
coating for hexylresorcinol ? 

Mr. Prev. Mr. Chairman, I think that we have nothing in our 
records at FOA, but I am informed that a representative of Sharp 
& Dohme informed Mr. Hingher that the only company which could 
propel ly coat these pills was Sharp & Dohme. 

Mr. Brownson. What action was taken by FOA upon receipt of 
that information ? 

Mr. Prev. Mr. Hingher, in February of 1952, sent a letter to the 
General Services Administration, requesting that the Food and Drug 
Administration make an inspection of the pills, applying the United 
States pharmaceutical standards. 

Mr. Brownson. I would like to have the unanimous consent of the 
subcommittee that that letter be included in the record as exhibit 4 
at this point, and to read it. 
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(Exhibit 4 is as follows:) 


EXHIBIT 4 


{UTUAL SECURITY AGENL 
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Mr. Brownson. This is a letter dated February 20, 1952, and the 
letter is signed by Mr. Hingher, and is directed to the General Services 
Administration, Emergency Procurement Service, to the attention of 
Mr. C. Westerkamp: 

GENTLEMEN: Purchase requisition 93-370-00-H201-229, lists, among other 
items, 1.5 million vials of hexylresorcinol pills, covered by contract No. 16154. 

As the proper coating of these tablets is of the utmost importance, it is 
urgently recommended that inspection be made by the Food and Drug Admin- 
istration. Tests should be made by the same agency for hexylresorecinol pills 
covered by PR 95-870-00—-202-2273 

Yours very truly, 
WILLIAM H. HINGHER. 











18 HEXYLRESORCINOL PURCHASES FOR INDOCHINA 


Did the Food and Drug Administration make that inspection ¢ 

Mr. Prev. Yes. sir. 

Mr. Brownson. With what result ? 

Mr. Prev. In March 4, 1952. the Food and Drug Administration 
reported that the test had been made, and that the product “complied 
with USP requirements.” 

Mr. Brownson. Did they also examine the pills under the second 
contract ¢ 

Mr. Prev. It is my understanding that they inspected the second 

] ] 


tt with the same results, at that time. 

We would lk to have yol ick a little later, Mr. Preu. 

Those are all the questions hich I have. but would you be kind 
enoug! to walt to see 1f some of the othe members oOo} the subcommittee 
ave questions on t] pont! 


Do vou have any questions, \Ivs. St. George ¢ 

Mrs. St. Grorce. I have no questions. 

Mr. Brownson. Mr. Ikard ? 

Mr. Ikarp. He will be back? 

Mr. Brownson. Yes. 

Mr. Ixarp. I will defer any questions which T may have until later. 
Mr. Brownson. Mr. Holtzman ? 

Mr. HourzMAN. I have no questions. 

Mr. Brownson. Mr. Williams? 

Mr. Winutams. No, sir: thank vou. 

\fr. Brownson. Thank you very much, and if vou will remain with 
, We I] appreciate it. . 

The next two witnesses wil] he Mr. K a Combs. ind Mr. ¢ harles 
Rh. Wolfe, who are inspectors of the Inspection Branch, Federal Sup- 
ply Service. 

Will they please take the stand ? 

Each of you solemnly sweal if the testimony you are about to 


ve in this hearing will be the truth. the whole truth, and nothin 
if the truth, so help you, God ? 

(Each witness stated “Yes.’’) 

Mr. Brownson. Will vou please give your name to the reporter, 
ind your official titles ? . 


TESTIMONY OF E. L. COMBS AND CHARLES R. WOLFE, INSPECTORS, 
INSPECTION BRANCH, FEDERAL SUPPLY SERVICE 


Mr. Comps. My name is E. L. Combs, and I am an inspector of 
the General Services Administration, Federal Supply Service. 

Mr. Worre. Mr. Chairman, my name is Charles R. Wolfe, and I 
am an inspector of the General Services Administration, Federal Sup- 
ply Service. 

Mr. Brownson. I would like to ask if the members of the subcom- 
mittee would pass this letter to Mr. Combs and Mr. Wolfe. This is 
. copy of exhibit 4, and a copy of the letter which I have just read 
nto the record. 

Was this letter referred to either of you for compliance ? 

Mr. Comrs. Yes, sir; this letter was referred to me by the liaison 
office, Mr. Westerkamp, to make certain that the Food and Drug 


(tence 


HEXYLRESORCINOL PURCHASES FOR INDOCHINA 19 


Administration examined this sample, and that a test be carried out 
as requested in this letter. 

Mr. Brownson. What did you do from that point on? Did you 
forward the letter to the Food and Drug Administration? Did you 
explain the — ‘ular circumstances therein to the Food and Drug 
Administration, or just what did you do? 

Mr. Comes. Well, it has always been our policy to send all drugs 
to the Food and Drug Administration. When we receive a contract, 
it is assigned to a region of the Inspection Service, and in this case 
it was New York. I checked with New York to be certain that they 
had sent the sample to the Food and Drug Administration for exam- 
ination. Our files show that the request was made to the Food and 
Drug Administration to test hexylresorcinol as to potency and also 
as to a tough gelatin coating. 

talked to Mr. Hingher on the telephone, and told him that the 
same sample had been sent to the Food and Drug Administration for 
analysis. 

Mr. Brownson. But you did not forward Mr. Hingher’s letter, nor 
the instructions contained in the letter to the Food and Drug 
Administration ? 

Mr. Comps. No, sir. 

Mr. Brownson. Did you alert them in any manner as to the inspec 
tion, particularly on the tough covering in this case? 

Mr. Comps. Yes; the New York oflice was informed of the infor- 
mation in the letter at the time I called them to be certain that the 
sample was sent, to the best of my recollection. 

Mr. Brownson. Was this your New York office ? 

Mr. Comps. Yes, s! 

Mr. Brownson. You informed them over the telephone as to the 
contents of Mr. Hingher’s letter ? 

Mr. Comps. Yes, sir: and I believe on the report that came back 
from Food and Drug, there was a telephone call made by Mr. Swatt 
of the New York office, inquiring of the Food and Drug Adminis- 
tration as to whether or not they thought it was a safe drug. 

Whether he specifically mentioned the coating, I have no knowledge 
of that. 

Mr. Brownson. But, as far as Mr. Hingher’s letter was concerned, 
it went no further than you? 

Mr. Comes. That is right, sir. 

Mr. Brownson. Here are exhibits 5, 6, and 7, which I ask unani 
mous consent to insert in the record at this point. 

(The exhibits referred to are as follows :) 


Exuipit 5 
r-NY—465 
Hexylresorcinol Pills 
Retort PHARMACEUTICAL Co 
Long Island City, N. Y., March 4, 1952. 
Mr. S. G. MorGan, 
Chief, General Services Administration, Inspection Dirision, 
Federal Supply Service, 250 Hudson Street, New York 13, N. Y. 
Dear Str: Analysis has been completed on a sample identified as follows: 
Firm: Retort Pharmaceutical Co. 
Contract : GS—-OOP-16154( BC) item No. 5 
Lot No. A2—1895 
Product complies with USP requirements. In accordance with Mr. Schwat’s 
telephone request for comment regarding whether this type of product is an 
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effective anthelmintic, our medical officer advises that it is effective against 
orm (ascaris) and the directions and warnings are adequate. 
Yours very truly, 
; I’, C, SINTON, 
icting ¢ hief, New York District. 
el 6 cpys this Itr. 
with Form 84 (2) 


I.XHIBIT 6 


RETORT PHARMACEUTICAL Co., 
Long Island City, April 16, 1952. 
Mr. S. G. MorGan 
Chief, General Services Administration, Inspection Division, 
Federal Supply Service, 250 Hudson Street, New York 13, N. Y. 
Dear Sir: Analysis has been completed on a sample identified as follows: 
Sample—Hexylresorcinol Pills 
Contract—GS—OOP-16436 item No. 4 
Lot No. C2-—20386 
Product was found to comply with USP requirements 
Yours very truly, 
i’. C. SINTON, 
icting Chief, New York District. 
t °6 pys this Iti 
with Form 84 (2) 


EXHIBIT 7 


RETORT PHARMACEUTICAL CO., 
Long Island City, N. Y., April 16, 1952. 
+r. MORGAN 
Chief, General Services Administration, Inspection D 
50 Hudson Street, New York 13, N. Y. 
Dear Stk: Analysis has been completed on a sample identified as follows 
Firm: Retort Pharmaceutical Co 
Sample: Hexylresorcino: Pills 
Contract : GS—OOP-16436 Item No. 4 
Lot No. D2-2047 
roe t was found to comply with USP requirements 
Yours very truly, 


Mr. Brownson. Exhibit No. 5 isa letter to Mr. S. G. Morgan. Chief, 
General Services Administration, Inspection Division. 

Exh bit No. 6 is a similar letter on the second shipment, and exhibit 
No. 7 isasimilar letter on the second lot of the second shipment. 

These letters are all over the signature of Mr. F. C. Sinton, Acting 
Chief of the New York District, Food and Drug Administration. 

The letters all certify that the sample has been tested, and the prod- 
uct was found to comply with USP requirements. 

Will vou please identify these letters as being the letters which came 
to you in that case? 

Mr. Comps. Yes, sir. 

Mr. Brownson. Thank you. 

Do vou have any questions, Mrs. St. George ? 


ee 
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Mrs. Sr. Georce. Mr. Chairman, the only question I have is that 
I come bank again to my same question, that this seems to be just one 
man’s opinion. The F ood and Drug people said these pills were all 
right, and the testimony which we have heard so far seems to bear out 
that contention. 

When they were not used, I would like to know what was done in 
place of that. 

Were others ordered, or was this whole program abandoned on the 
say-so of this one individual, or am I right in my thinking on that‘ 

Mr. BROWNSON. | believe you will be able to v0 further mto that 
in just a moment. 

Mr. Ikard? 

Mr. lk ARD. I have ho quest ons. 

Mir. Brownson. Mr. Holtzman ? 

Mr. Hourzman. Just one question. 

[his is not intended to be a eriticism of this witness, since 1 know 
this witness does not formulate policy; but, in your opinion, do vo 
not think it would be a better practice in forwarding a request of this 
] md to send a copy of this original letter, with structions ¢ 
own. to the regional office of the Food and Drug Administratio 

Mr. Comes. It is our policy to assign contracts to the region involved 
and then unless there is something that is pertinent not to interfere 
with the nin executing their Inspectio! 4 

Mr. Hotrzman. I do not have reference to interfering with t 


1 have reference to forwarding i COPY of this letter which requested 
an analys sand which called to the attention of yvour Dy purctnr | 
apparent defective coating of this drug. Do not you think it 

bv better custom and bett r pract e to forward a copy of suc! 


to the particular agency which is to make the test 7 

Mir. Comps. Frankly, I would say “Yes.” 

Mr. Horrzaan. I have no further questions. 

Mr. Wintnitams. What is the written evidence there that we 
ward to the Food and Drue people that DWrougnt to their attent 
kind of coating the contract called for and that the me« il reg ! 
ments dictate / 


fr. Comps. A sample request from the New York office 


request for in analysis of the hexylresorcinol. I think it was pointed 
jut to the Food and Drug Administratio) examination of t rougn 
velatin coating. hat is the test request tothe Food and Drug A 


istration requesting that they analy ze this drug. 

Mr. Witii1ams. Was that in a letter, or how was it made? 

Mr. Comes. That is on a form that is used requesting an analysis 
fora sample—that the sample be analy zed, 

Mr. Witiiams. And their reply was merely that the drug com 
plied with the USP requirements ¢ 

Mr. Comps. That it complied with the USP requirements, 

Mr. Wirttiams. Which really was not an answer to your request? 

Mr. Comps. Yes; the request was the USP. 

Mr. Witiiams. That is what I want to find out. Just what did the 
request say $ 

Mr. Comps. The request specifies exactly as the contract says—that 

t be analyzed as to the potency and the tough gelatin coating. USP— 
nal they sent back the answer, “The product meets the USP require- 
ments. 
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Mr. Brownson. Does the USP cover the coating, too / 

Mr. Comps. Yes, sir; it does. It specifically mentions that tough 
gelatin coating, USP requirement for hexylresore inol, for this drug, 
that it have a tough gelatin coating. 

Mr. Wituiams. It seems strange to me that was the conclusion there, 
as certainly they did not have a tough coating on arrival out in the 
field. 

That is all. 

Mr. Brownson. Are there any further questions of these witnesses / 
Do either of the witnesses have anything further to add that they 
think might be helpful to the subcommittee ! 

Mr. Comps. I have nothing, sir. 

Mr. Wore. No, sir. 

Mr. Brownson. If not, we appreciate your testimony very much, 

The next witness will be Mr. John L. Harvey, Associate Director 
of the Food and Drug Administration. 


TESTIMONY OF JOHN L. HARVEY, ASSOCIATE DIRECTOR, FOOD 
AND DRUG ADMINISTRATION 


Mr. Brownson. Mr. Harvey, do you solemnly swear that the testi- 
mony you are about to give in this case will be the truth, the whole 
truth and nothing but the truth, so help you God ? 

Mr. H ARVEY. | do. 

Mr. Brownson. Give your name and official title to the reporter. 

Mr. Harvey. My name is John L. Harvey; I am Associate Com- 
missioner of Food and Drugs. 

Mr. Brownson. Mr. Harvey, it is my understanding while you 
did not participate in the actual testing of the hexylresorcinol pills 
under these contracts, you are familiar with the background of the 
matter and have the Food and Drug file with you 

Mr. Harvey. That is correct. 

Mr. Brownson. It has been established that the Food and Drug 

ld office reported that the pills did meet USP requirements. 

Mr. Harvey. Yes, sir. 

Mr. Brownson. Do you have knowledge that such tests include an 
analy sis of the coating ? 

Mr. HARVEY. ] have knowled re that originally it did not, Mr. 


‘ 


Chairman. I might say the request that the Food and Drug Admin- 
istration received at New York, from the General Services Ad- 


ministration, was interpreted to call for the making of the tests laid 
down or prescribed in the USP for hexylre sorcinol pills; that the 
description and definition of hexylresorcinol pills in the United 
States P harmacopoeia merely uses the words that it has to have a 
tough gelatin coating, but does not anywhere provide for any tests 
or describe any tests that are to be per formed to determine the tough 
gelatin coating. It does provide specific tests for potency in terms of 
the hexylresorcinol content, but the coating is merely described as a 
tough gelatin coating. Our New York laboratories, of which Mr. 
Sinton, the signer of those letters admitted in evidence, is the chief 
drug chemist, made the examinations prescribed in the USP and 
looked at and otherwise mulled over the gelatin coating question, but 
made no specific tests since none were prescribed. They felt that 


NEN 
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the pills as examined by them complied with the tests laid down in 
the USP. 

Mr. Brownson. After it was discovered that the coating was not 
tested, did you so notify FOA? 

Mr. Harvey. Yes,sir. If I may proceed chronologically, on June 2, 
1952, a Dr. J. A. Ellegood, director of the pharmaceutical control of 
the firm of Sharp & Dohme Co., in Phil: adelphia, called on a Mr. Mur- 
ray, a former member of my staff now retired, and Dr. E llegood pro- 

tested to Mr. Murray by stating that the Retort Pharmaceutical Co. 
was supplying pills, hexylresorcinol pills, to the Government purchas- 
ing agency and the pills were inferior inasmuch as they had an unsat- 
isfactory coating on them. At that time Dr. Ellegood had with him 
what he stated was a sample of the Retort Pharmaceutical Co. pills 
which he displayed to Mr. Murray. In the course of their discussion, 
it developed they were able to chip off pieces of the coating by apply- 
ing the thumbnail in the fashion I exhibited and shortly after this 
interview Mr. Murray discussed the matter with me. He suggested 
that he contact our New York office and find out what they knew about 
it and what they may have done in regard to testing the coating. Our 
New York office replied and said that they had made no specific 
tests of the coating, because none were provided in the USP; that 
they had made a disintegration test, which is a general test provided in 
the USP for pills, and that was made for the purpose of determining 
whether the coating disintegrated instantly or at a slow rate. They 
found it took approximately an hour for the coating to disintegrate 
and expose the medication in simulated gastric juice. That was 
the only actual test on the coating they had performed at New York. 

When we received that reply, I personally discussed it with a num- 
ber of my associates, including Dr. Wiley, who is Chief of the Division 
of Pharmaceutical Chemistry of the Food and Drug Administration, 
and suggested that we tr y out tests to determine the question of tough 
ness—whether or not the USP had given provisions for making the 
tests. In the course of that round table laboratory discussion of those 
pills, we repeatedly determined their friability as Dr. Wiley described 
it—the friableness of the coating. Then, 2 of our officers, 1 a chemist 
and 1 a physician, held the pills in their mouths for a period to de 
termine whether the coating seemed satisfactory from the standpoint 
of the protection of mucosa. 

\fter all this w as done, I pe rsoni ally concluded we should classify 
the coating as not tough gelatin coating, on the basis of the fact that 
the coating was brittle, taking into account the purpose of the coating. 

Then after I was advised of the circumstances of the purchase and 
the fact it was intended for tropical distribution. it was packed in vials. 
Ht pills to a bottle, and taking all those factors into account I deter 
mined myself that I did not regard it as a satisfactory coating under 
the definition of toughness and tests of toughness that we ourselves 
had formulated under the circumstances. 

[ may say at this point that at the same time I advised the chairman 
of the committee on revision of the United States Pharmacopeia of 
the situation that had presented itself and in my opinion the Pharma- 
copoeia should provide some tests so that these factors could be de- 
termined on an objective basis. I should say the committee is pro- 
viding such tests and as an interim revision they are now offici: lly in 
the Pharmacopoeia. 
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Mr. Brownson. Would these pills have passed this interim test 
which has been since provided in the Pharmacopoeia for toughness 
of coating? 

Mr. Harvi Re We sul lected samples of hexylresorcinol pills as 
supplied by the Retort Pharmaceutical Co. to the tests that were pro- 
vided, a rupture test, which is a test imposing a certain amount of 
pressure upon the pill, aa d we found these pills did not meet the rup- 
ture test. That was at a later date, and I cannot testify those were 
dentical with the pills furnished under the contract; but they were 
from the Retort Pharmaceutical Co. 

Mr. Brownson. After it was found the coating was not tested, there 
was a letter, I believe, written from the Food and Drug Administra 
thiol by you to Mr. Hine! el ail tting not only that the tough coating 


inal test, but thet 


requirement had not been considered in the orig 
later tests showed the coatn 2 was not as tough as requ red. 

Mr. Harvey. My recollection is rather than saving it had not been 
tested, we said no tests had bee made, or something to that effect. | 
vrote such a letter on July 8. 1952. and it is my present recollection 


that was addressed to Mr. H hnener, It was addressed to the Medi al 
Supply Division of the Mut Security Agency. 

Mr. Brownson. Actually this one sentence: “Unfortunately, the 
requirement of the Pharmacopoeia that pills have a tough gelatii 

iting was not considered at that time.” 

Mr. Harvey. No. 


Mr. Brownson. I would like to have the witness identify this photo 


‘copy of that letter which I will ask unanimous consent to have 
ided as ¢ xhibit o. Handi Oo » Wwithes 
ex bit 8 is as follows :) 


I ) [ON 
DA ) ADMINISTRATION, 
Wi gtor 5. D. ¢€ 
Ww. H. HInNGH! 
. Consultant, Medical Sup) Wutual Securit igen 
16 Connecticut Avenue, Room 1002, Washington, D. ¢ 
D Mii Hincuer: This refers to your conversation over the phone witl 
M regarding the coatin hexylreso nol pills supplied to the Gov- 
Retort Pharmaceutical ¢ 
sal es of some of these were examined by our New York district and 
Ap 16, 1952, the General Services Administration was informed that the 
pills conformed to the pharmacopecei: equirements. The three lots examined 
ys 
| 
an 
{ 2 by iy il 
) ) vials 
( ‘ C 2 6-1 00 vials, 


The examination included the assay and identity tests for hexylresorcinol 
Unfortunately, the requirement of the Pharmacopeeia that the pills have a “toug] 
gelatin coating” was not considered at that time. 

We have now examined the coating on these pills and find that it is not 

ough” as required by the Pharmacopeia We regret our failure to report on 
this detail at the time the pills were submitted for examination. 

It is quite essential that hexylresorcinol pills be properly coated to prevent 
njury to the oral mucosa. Goodman and Gilman (The Pharmacological Basis 





IS 
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of Therapeutics) state “Great care should be observed that these capsules are 
swallowed whole, for contact of the chemical with the oral mucous membrane 
may cause painful ulceration.” The purpose of the tough gelatin coating speci- 
fied by the Pharmacopeia is to prevent users, particularly children, from chew- 
ing pills, thus releasing the drug in the mouth. 

New York District was unaware of the significance of the pharmacoperial re 
quirement for the coating when it reported the samples in question. We have 
now informed that district of the impottance of this requirement so that in 
future instances attention will be given to this detail. 

You will be interested in knowing also that we are in receipt of a letter from 
the director of Revision of the Pharmacopeia stating that consideration is being 
given to providing a more definite specification for the coating than is represented 
by the word “tough.” 

Very truly yours, 
(s) John L. Harvey, 
JoHN L. Harvey, 
issociate Commissioner of Food and Drugs. 


Mr. Harvey. I do so identify it and I agree that statement is in 
there. 

Mr. Brownson. I wonder if Mr. Preu will take the stand again at 
the other side of the table and if you will just remain there, Mr. 
Harvey. 

Mr. Preu, when you received this notification included in the letter 
which we have just included in the testimony as exhibit No. 8 at FOA, 
what did FOA do as a result of this notification from the Food and 
Drug Administration advising that the coating was not satisfactory ? 

Mr. Prev. On July 24, 1952, Mr. Hingher sent to the mission in 
Indochina a copy of the letter from the Food and Drug Administra- 
tion dated July 8, 1952. 

Mr. Brownson. I ask unanimous consent to introduce into the 
record exhibit No. 9 which is a copy of the letter of July 24 addressed 
to the Honorable David Williamson, Chief, United States Special 
Technical Mission, American Embassy, Saigon, Vietnam, which has 
been previously identified by Mr. Preu, and has been established that 
no deliveries under the second contract for one million and a half 
pills of hexylresorcinol had been made up to this time. 

(exhibit 9 is as follows:) 


ExHIBit 9 
JULY 24, 1952. 
Hon. DAvIp WILLIAMSON, 
Chief, United States Special Technical Economic Mission, 
Care of American Embassy, Saigon, Vietnam. 

Dear Mr. WILLIAMSON: The attached copy of a letter was received from the 
Food and Drug Administration in response to our request that a careful recheck 
be made of the coating on hexylresorcinol pills supplied to the Government by 
Retort Pharmaceutical Company. Our records show that contract GS—-OOP 
16436 was shipped to Indochina 

It is suggested that, if possible, administration of the pills be carefully super- 
vised and instructions issued that the pills be swallowed whole to prevent injury 
to the oral mucosa. 

Sincerely yours, 
W. H. HINGHER, 
Special Consultant, Medical Supply. 
Attachment. 


Did FOA take any action to hold up any future deliveries under this 
contract after you cliscovered the unsat isfactory condition of the pills 
on the first contract 7 

Mr. Prev. Mr. Chairman, I am informed that the records in FOA 
reveal no documentation on this point but that Mr. Hingher tele- 
phoned GSA with a request that deliveries be stopped, if possible. 











26 HEXYLRESORCINOL PURCHASES FOR INDOCHINA 


Mr. Brownson. After the shortcomings in the original contracts 
were brought to the attention of your agency, were any other hexyl- 
resorcinol contracts entered into between GSA and the Retort Pharma- 
ceutical Co. ? 

Mr. Prev. The FOA organization issued two procurement author- 
izations for a variety of drugs. In both of these procurement author- 
izations were requests for hexylresorcinol pills in small amounts. I 
am informed, also, that GSA issued contracts under these two pro- 
curement authorizations which included hexylresorcinol pills. 

Mr. Brownson. I would like to insert into the record at this point 
exhibit 11, which is a GSA invitation to bid and award, the details 
concerning contract of October 9, 1952, and exhibit 12, the same infor- 
mation concerning contract dated December 18, 1952. 

(These exhibits are set forth in the appendix, see pp. 139-162.) 

Did you have Food and Drug inspect hexylresorcinol pills under 
these new contracts ¢ 

Mr. Prev. It ismy understanding instructions were given GSA and 
they were inspected. 

Mr. Brownson. Do you know whether they met the requirements ? 
Mr. Prev. I believe the tests—and in fact there were 3 or 4 tests 
howed in each case that they did not meet the U. S. P. requirements. 

Mr. Brownson. The information that the subcommittee staff has 
proy ided indicates they were rejected on four different occasions? Is 
that essentially correct ? 

Mr. Prev. I believe that is correct. 

Mr. Brownson. Now, what steps has FOA taken to cancel these 
contracts / 

Mr. Prev. On July & 1953, Mr. Hingher sent a memorandum to 
the General Services Administration asking that the last two contracts 
for hexylresorcinol pills be canceled. 

Mr. Brownson. I will ask unanimous consent that exhibits 13, 14, 
15, and 16 be included in the record. These are records of the four 
rejections of the pills supplied by the Retort Pharmaceutical Co. 

(These exhibits are as follows:) 


r-NY-513 


Hexvlrescorcinol Pills 


ReTorT PHARMACEUTICAL Co., IN« 
42-25 9th Street, Long Island City, N Y.. December 10, 1952. 
Mr. S. G. MorGan 
Chief. General Services Administration, 
Inspection Division, Federal Supply Service, 
250 Hudson Street. New York 18. N. Y. 
Dear Sir: Analysis has been completed on a sample identified as follows: 
Sample: Hexylresorcinol Pills 
Contract : GS—03-P-65 (EC) 
Lot No.: K2—2292 
Product complies with U. S. P. requirements for assay and identification. 
The pills however do not comply with the U. S. P. requirement “are covered 
with a tough gelatin coating.” The coating on these pills is not tough but is 
easily chipped off with a thumb nail 
Yours very truly, 
F. C. SINTON, 
Acting Chief, New York District. 
Enc : 6 copys this letter with Form 84 (2). 


ec: Ad, 
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Exnutsir 14 


ReETORT PHARMACEUTICAL Co., INC., 
New York, N. Y., March 27, 1953 
T-NY-541 
Hexylresorcinol Pills 
Mr. S. G. MorGan, 
Chief, General Services Administration, 
Inspection Division, Federal Supply Service, 
250 Hudson Street, New York 13, N. Y. 
Dear Srr: Analysis has been completed on a sample identified as follows: 
Sample: Hexylresorcinol Pills 
Contract: GS—038—-P—-65 (EC) 
Lot No.: K2-2292A 

Product fails to comply with U. S. P. requirements for assay. The U. 8S. P. 
requires that Hexylresorcinol Pills contain not less than 91 percent and not more 
than 109 percent of the labeled amount of Hexylresorcinol. Our examination 
shows not more than 85.6 percent of the labeled amount. 

The U. S. P. further requires that Hexylresorcinol Pills be covered with a 
tough gelatin coating. The pills apparently do not conform in this regard. 
Our Washington laboratories also failed to get a positive test for gelatine in 
the coated pills. 

Incidental to the above examinations, our Washington laboratories noted that 
the pills were quite resistant to synthetic gastric juice as well as to saturated 
sodium carbonate solutions. They consequently wondered if the pills would be 
absorbed after ingestion. Some of the pills were given orally to dogs, and it 
was found that they were apparently disintegrated and absorbed. 

Very truly yours, 
F. C. SINTON, 
Acting Chief, New York District. 
Enc. 6 carbon copies this letter (with 2 carbon copies Form 84 (2)). 


EXHIBIT 15 


T-NY-560 RETORT PHARMACEUTICAL Co., INC., 
T-NY-561 42-25 9th STREET, 
Hexylresorcinol Pills Long Island City, N. Y., July 8, 1953. 


Mr. 8S. G. MORGAN, 
Chief. General Services Administration, 
Inspection Division, Federal Supply Service, 
250 Hudson Street, New York 13, N. Y. 
Dear Str: Examination has been completed on samples of Hexylresorcinol 
Pills identified as follows: 
Sample: Hexylresorcinol] Pills (T—-NY-560) 
Contract: GS—O8P-65 (EC) 
Lot No: K2-2292-3 
Sample: Hexylresorcinol Pills (T-NY-—561) 
Contract: GS—O038P-287 (EC) 
Lot No: K2—2292-4 
In addition to exminations made in New York, subsamples were also submitted 
to our Washington Laboratories who have confirmed our findings and conclusions. 
We find that the coating tends to crack under pressure and is quite inflexible. 
Hence it is the opinion of our Washington Office that this coating does not con- 
form to the U. S. P. requirements of a “tough gelatin coating,” since “tough,” 
according to Webster's Collegiate Dictionary means “Strong or firm in texture 
but flexible and not brittle.” 
In addition, the pills have a strong odor of formaldehyde. There is no U. S. P. 
provision for the use of formaldehyde, and its presence is considered undesirable. 
In view of the foregoing it is our conclusion that the pills do not conform to 
U. S. P. requirements even though satisfactory as to assay and identify. 
Yours very truly, 
F. C. SINTON, 
icting Chief, New York District. 
Enc: 5 ce this ltr. with form GSA #342. 
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Exuisit 16 
In reply refer to: FSI-2. 
Marcu 1, 1954. 
Chief, Examination Branch, Attention: Mr. E. Keith 
Chief, Section 2, Inspection Branch, Central Office, Washington, D. C. 
GS—-03P-65-(EC) : GS-083P-287—(EC)—Hexylresorcinol Pills 
Retort Pharmaceutical Company, Inc. 

Subject material has been sampled, analyzed, and rejected four times. While 
the cost of the first analysis is for the account of the Government, subsequent 
analysis costs on replacement material should be borne by the contractor. 

You have already been advised of the charges for the second ($80.50) and third 
($81.50) tests. The fourth analysis has been reported by the Food and Drug 
Administration to be $87.50 (1714 hours at $5.00 per hour). This fee along with 
the others previously mentioned should be deducted from contractor's account. 

For your information, this firm is currently supplying pharmaceuticals to the 
Government under contract GS—03P-2208. 

ct Master Reading File 

Mr. Brownson. You said, I believe, that you directed a memo- 
randum to Mr. Hinger, and he in turn directed a memorandum dated 
July 8, 1953, to the Emergency Procurement Service, GSA, request- 
ing cancelation of the last two contracts. Will you identify exhibit 
No. 17 as that memorandum and read some pertinent paragraphs 
from it please / (Handing paper to witness. ) 

(Exhibit 17 is as follows:) 


ph 
=I 


EXHIBIT 
JULY 8, 1953. 
Mr. Bos Ross, 
Liaison Officer, EPS, GSA 
W. H. Hineuer, IND, MSA. 
Hexylresorcinol Pills. 

Referring to PR 84—370—99-990-3516, Item 6, for 4,080 boxes hexylresorcinol 
pills, USP, we have been informed that the contractor, the Retort Pharmaceu- 
tical Company, has had several rejections of pills submitted for compliance 
with pharmacopeial requirements 

In view of the history of the same commodity furnished by Retort Pharma- 
ceutical Company and shipped to Indochina, it is requested that this contract 
be cancelled or the contractor declared in default and the material obtained from 
another source. 

If you will check with the Inspection Division, you will find representative 

ts of pills shipped to Indochina have been re-examined by the Food and Drug 
Administration and their report shows that the administration of the pills to 
humans would involve considerable risk of phenol burns in the mouth of the 
patient due to the fact that the pills are not properly tough gelatin coated. 

PR 93-370-00-201-3048 also specifies 30,000 boxes of hexylresorcinol pills, 
and the same conditions apply to this shipment. 

As the pills are urgently needed for Public Health programs, it is requested 
that awards be made to a reliable contractor and shipments forwarded with a 
minimum of delay. 


Mr. Prev. I so identify it. The second paragraph says that in 
view of the history of the same commodity furnished by the Retort 
Pharmaceutical Co. and shipped to Indochina, it is requested that 
this contract be canceled or the contract declared in default and the 
material obtained from another source. 

It also states that lots of pills shipped to Indochina have been 
reexamined by the Food and Drug Administration and the report 
shows that the administration of the pills to humans would result 
in considerable risk of phenol burns in the mouth of the patient, due 
to the fact the pills are not properly tough gelatin coated. 
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Might I add a comment at this point?) Mr. Hingher requested from 
the mission samples of the first two lots involving the 3 million vials, 
which were received, tested by Food and Drug Administration, and 
declared not to be in compliance with the United States Pharmaco- 
poeia, and I think that is the reference in this third paragraph that I 
Just read. 

Mr. Brownson. Do you know as a result of that memorandum 
whether the contracts in question actually were ever canceled / 

Mr. Prev. Mr. Chairman, because of our relations with General 
Services Administration, where they have full authority to procure, 
we do not have in our vo information as to whether GSA fol- 
lowed our instructions. I did have our records checked and found 
no supplier’s certificate indicating payment under those two contracts. 

Mr. Brownson. That is a question we should direct to GSA, 

Mr. Prev. Yes, sir. 

Mr. Brownson. Mrs. St. George, do you have any questions for 
either witness at the present time ? 

Mrs. Sr. Grorce, I have no questions. 

Mr. Hortrzman. I have a statement to make. In Mr. Hingher’s 
letter which is exhibit No. 4, I frankly do not see how any public 
servant could do anything other than he did in calling the attention 
of GSA to the problem and stating— 


as the proper coating of these tablets is of the utmost importance, it is urgently 
recommended that inspection be made by the Food and Drug Administration, 


In my opinion, more than that no man could do. Of course, we have 
the additional problem here of the United States Pharmacopoeia not 
making provision for such a test. I want to compliment Mr. Harvey 
for doing the only thing that an able, competent administrator could 
do; but it seems to me that letters of this sort should be reproduced 
when they go out to the regional office, and if a letter of this kind 
went out to the regional office from Food and Drug, I frankly do not 
see how there could be any excuse for failing to check carefully and 
adequately the coating on these pills. 

Mr. WitutiaMs. I have a question to ask following that. 

I wonder if Mr. Harvey knows what the nature of the request to 
your Administration was for an examination of the pills. Was it a 
letter or how did the request come ¢ 

Mr. Harvey. I understand it was a letter from the GSA regional 
office at New York to my regional office. I have not seen it. I asked 
the question of my New York man and he said that they were re- 
quested to make the examination called for by the USP. 

Mr. Brownson. In other words, if the letter had been forwarded 
to you, you probably would have paid more attention to the coating? 

Mr. Harvey. I think that is a reasonable assumption. 

Mr. Brownson. It seems to me as if this is a case where bureaucracy 
was on the side of the worms. 

There being no further questions, we will excuse these two witnesses. 
We appreciate very much their frank cooperation and testimony. 

I willask Mr. James C. Crothers, Director, Business Service Center, 
General Services Administration, to take the stand. 


55430—_54——-3 
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TESTIMONY OF JAMES C. CROTHERS, DIRECTOR, BUSINESS SERVICE 
CENTER, GENERAL SERVICES ADMINISTRATION 


Mr. Brownson. Mr. Crothers, you solemnly swear the testimony 
you will give will be the truth, the whole truth, and nothing but the 
truth, so help you God ¢ 

Mr. Croruers. I do. 

Mr. Brownson. Be seated and give your name and official designa- 
tion to the reporter. 

Mr. Crorners. John C. Crothers, Director of the Business Service 
Center, General Services Administration. 

Mr. Brownson. Mr. Crothers, would you state briefly the purpose 
und functions of the Business Service Center, with particular em- 
phasis on the procedure for receiving, opening, and making bids 
public ? 

I would like to repeat again to the members of the subcommittee 
what I said here this morning. This hearing now spreads out into a 
two branched hearing because we are very interested at this point in 
the procedure which made possible the awarding of this bid to the 
Retort Pharmaceutical Co. In order to find out how this material 
was procured, we are also going to discuss in some detail the pro- 
cedures in the General Services Administration for the advertising 
of bids, receiving bids, and opening and making the contents of the 
bids public. 

Will you pre weed, please, sir? 

Mr. Croruers. Our functions primarily are those of guiding and 
aiding business concerns in doing business with the Government, and 
among the duties charged to us is the handling of bids submitted 
to GSA. 

There are two types of bids. One is the publicly advertised bid, 
which we open in our office at the time set for the opening and dis- 
tribute copies of the bids to the public for their inspection. The other 
type is a negotiated bid, where the closing of a bid is at 5 o’clock on a 
given day. “We only safeguard those bids that are directed to us until 
the closing of that particular day. The following morning they are 
turned over to the purchase group and opened by them. We have 
no further part in negotiated bids. 

Mr. Brownson. Do you know whether the contracts with the Retort 
Pharmaceutical Co. which we are concerned today were advertised 
bids or negotiated bids? 

Mr. Crorners. I understand they were negotiated, s 

Mr. Brownson. That fact disturbs me a little bit, because I had 
understood the general practice of GSA was to use advertised com- 
petitive bids in all cases except where military security or where some 
particular complex nature of the components made it vitally neces- 
sary that they use the negotiated bid. What is your policy on which 

bid shall be negotiated and which shall be advertised, and who makes 
the decision ? 

Mr. Crorners. The decisions, as I understand it, are made by the 
Purchase Division, based on policies established by the central office 
of the General Services Administration. I have no connection with 
that particular activity as to those decisions. The policies are out- 
lined in which cases negotiation can be consummated: but they are 
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supposed to be gener: = in cases of emergencies and where certain 
factors are involved. Ido not know whether the y were part of this 
particular bidding or not. 

Mr. Brownson. When you ask for a negotiated bid, you specify a 
closing date, do you not ? 

Mr. Croruers. A day; yes, sir. 

Mr. Brownson. Now, is it possible to accept further bids and take 
them through the process of negotiation after the close of the period 
which has been prescribed for receiving negotiated bids ? 

Mr. Croruers. I understand it is. Until the award is made, they 
can continue negotiation, even though after the closing day. 

Mr. Brownson. In other words, in negotiated bids the main rules 
are disregarded, and it is a sort of catch-as-catch-can proposition ? 

Mr. Croruers. To a degree. 

Mr. Brownson. The thing that bothers me is what is the purpose 
of advertising negotiated bids if you are going to take additional bids 
after the closing date ? 

Mr. Crorners. I am not too sure there whether they do take addi- 
tional bids, but I know they negotiate with the bidders from whom 
they mye already received bids. But whether they take additional 
bids, or not, I do not believe I can answer that. 

Mr. Mae NSON. Some evidence, | believe, will come up in this case 
that some additional bids were considered after that date. 

[ would like to pass down to the witness exhibits 1, 2, 10, 11, 12, and 
24. Twenty-four and ten are not in the record yet. I will ask unani- 
mous consent that they be entered at the proper point in the record 
and designated as exhibits 10 and 24, along with exhibits 11 and 12, 
which are in the same category. (Exhibits 10 and 24 are in the ap- 
pendix, pp. 151-138 and 163-166. ) 

I would like to ask the witness to study them for a minute and tell 
us which of those are negotiated bids and which are advertised bids. 
All of them were awarded to the Retort Pharmaceutical Co. 

Mr. Croruers. This is a negotiated bid. However, this is the 
amendment to it. That is exhibit No. 1 

Exhibit 2 also is a negotiated bid. 

Exhibit 10 is negotiated. 

I-xhibit 11 is negotiated and so is 12 and so is 24. 

All of them are negotiated. 

Mr. Brownson. Is there anything in the form that would indicate 
to a bidder whether he was getting a request for a negotiated bid, or 
whether he was getting a request for a bid under the advertised 
system ¢ 

Mr. Crorners. In some of them there are. They use the word 
“informal” in some of those forms. That would indicate, of course, 
they are negotiated bids. : 

Mr. Brownson. The ‘y use the word “informal” you say ? 

Mr. Croruers. Yes, sir. For instance, this is “informal” on exhibit 
12, and it is “informal” on exhibit 11. 

Mr. Brownson. Were No. 1 and No. 2 contracts inclusive of the 
word “informal”? 

Mr. Croruers. It does not evidence it here. 

Mr. Brownson. In other words, if you were a manufacturer getting 
the request to bid on these large quantities of pills, you would not 
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know then from those forms whether it was going to be an advertised 
bid, or W hether it Was gvolng to be nevgot inted 7 

Mr. Croruers. I would say it is a little difficult for a bidder to see 
from this exhibit No. 1 whether it was advertised or not. 

Mr. Brownson. The iverage bidder then vetting the request to bid 
which was sent out in the case of the two big contracts here would 
probably feel that it was an advertised bid; would he not ? 

Mr. Crorners. On one and two. 

Mr. Brownson. He would not have any knowledge that those bids 
were to be negotiated and that the rules of the situation changed in 
the middle of the game, would he? 

Mr. Crorners. As far as I can read here; yes, sir. 

Mr. Brownson. In other words, he would have no way of knowing 
that this was to be a negotiated bid, and it would be a logical thing 
for him to assume that this was to be an advertised bid handled under 
the rules which you have set out for handling these bids? 

Mr. Crorners. That would appear to be so. However, this is a 
contract. I do not see the invitation. 

Mr. Brownson. The staff will show you the invitation to bid. 

Mr. Croruers. No; there is nothing to indicate it on this one. 

Mr. Brownson. There is nothing on either one of those invitations 
to bid to indicate whether it is to be an advertised or negotiated bid ? 

Mr. Crorners. That is right. 

Mr. Brownson. If that is the case, when the bids come back to your 
office, since there is nothing on the form to indicate, how do you know 
whether to handle the m as advert ed bids or negotiated bids ? 

Mr. Crornuers. These particular bids were not directed to my office, 
SO J do not have any record ot those. Chey webht, as | understood, 
to the purcha sng oflicer. 

Mr. Brownson. In the case of those bids, what is your agency wide 

yrocedure ¢ Do you keep the envelopes in which bids are received ? 

Mr. Croruers. On all advertised bids we open, the envelope is 
stapled to the bid. On a negotiated bid, the bid is sent to the Pur- 
( hasing Division in its envelope unopened. 

Mr. Brownson. Would the negotiated bid be stamped with the 
date that it was received by GSA on the outside of the envelope 
before it was sent to the Purchasing Division ? 

Mr. Croruers. Yes, sir. 

Mr. LKARD. Llow would you know which bids to send up to the 
Purchasing Agent and which ones to keep yourself, if there is nothing 
on those / 

Mr. Crorners. There is an identification—an identifying number. 

Mr. Ixarp. But who makes the decision as to whether it is nego- 
tiated or otherwise / 

Mr. Crorners. That is made by the Purchasing Division. We have 
nothing to do with that. 

Mr. Ikarp. He sends word down to you that certain contracts, 
and identifies them, are to be let or negotiated and sent up to him? 

Mr. Crorners. We have a record of all those; yes, sir. 

Mr. Hourzman. Chairman Brownson spoke of an unusual policy 
with respect: to negotiated bids on any matter other than relating 
to our national security. Is that correct, Mr. Chairman? Do I quote 
you correctly that you thought it was unusual, or that it was an unusual 
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practice to use negotiated bids except where matters of security 
problems are involved ¢ 

Mr. Brownson. That has always been my understanding of the 
intent of the Congress in legislation which we have passed authorizing 
negotiated bids 

Mr. Wintiiams. Is that your understanding, too, sir? 

Mr. Crorners. There are certain criteria that are set up to be a 
guide to the purchasing officer with respect to bids that he may nego- 
tiate and, of course, that is one the chairman has mentioned. There 
are others, I presume, where delivery is such a factor that you could 
not go out for advertised bids. 

Mr. Ikarp. You mean the time of delivery ? 

Mr. Croruers. Yes, sir. 

Mr. Ixarp. Is it still the policy of your Department to handle 
negotiated bids on matters other than security problems, today ¢ 

Mr. Croruers. | believe so, in certain instances. 

Mr. Ikarp. Thank you very much. 

Mr. Brownson. I would appreciate it if somebody from GSA would 
secure for us an estimate of the percentage in monetary value of GSA 
overall bids that were let as advertised bids and those that were let 
as negotiated bids in the last year. Either you ol * Mr. Peed would 
probab ly be the one to ask to obtain that information from the agence y 
for us. 

Mr. Ixkarp. Could we have also in the information some information 
as to the type of material that was negotiated for? I mean generally ¢ 

Mr. Brownson. And break down the percentages involved to the 
type of material, 

Mr. Ikarp. Not a specific itemization, but for such things as pharma- 
ceuticals. 

Mr. Brownson. No; just an overall categorical description of the 
types; whether they were for actually negotiated contracts In every 
item you procure, or whether there were certain special classes. 

Mr. Crorners. I think Captain Maull, who is also one of your 
witnesses, is in charge of all that in FOA procurement. 

Mr. Brownson. I am not thinking only of FOA;: I am thinking of 
the GSA overall program. 

Mr. Davis. My name is Robert T. Davis. Iam congressional liaison 
ofticer for General Services Administration. 

That information is readily available and we can give it to you for 
the last fiscal year covering our regular procurement programs and 
our special programs. 

Mr. Brownson. That would be very fine. We would appreciate 
receiving it very much. Will you please direct it to the subcommittee. 

( The information furnished | \ Mr. Davis is set forth in the ap- 
pendix as exhibit 34.) 

Mr. Witxiams. I do not suppose this witness knows how many 
concerns were asked to bid on these pilis we are discussing here —do 
you ¢ 

Mr. Crorners. No; I do not. 

Mr. Witu1ams. Who would know that? Would that be in GSA? 

Mr. CROTHERS. | think the purchasing officer who mace the con- 
tract would know that. 

Mr. Brownson. I would like to ask our counsel. Mr. Kennelly. 
he has any questions. 
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Mr. Kennetry. I just want to suggest in this statement that we 
have some mention made in there of the authority under which these 
bids were negotiated, the legal authority, and of G SA or FOA or other 
regulations that are applicable, so that we will know what authority 
is the basis for GSA’s procedure. 

Mr. Brownson. We have talked about advertised bids and nego- 
tiated bids. I would like to ask what constitutes an advertised bid. 
What constitutes advertising in that sense of the word? 

Mr. Crorners. Advertised bids is where we bono bids from a num- 
ber of suppliers setting a specific time of opening, such as 10 o’clock 
in the morning of a certain day. All bids ensieal prior to that date 
and up to that time are ope med and pub licly disclosed. No bids re- 
ceived subsequent to 10 o’clock on that given day receive consideration, 
except in some instances where it may be ests ablished through the Post 
Office Department that the bid was late due to faulty delivery. That 
is the only consideration. 

Mr. Brownson. Those cases I would imagine are relatively in- 
frequent ? 

Mr. Crorners. Yes; and they are substantiated by the Post Office 
Department in the folder. 

Mr. Brownson. The burden of the request in that case would rest 
upon the person making the bid. 

Mr. Crorurrs. We have in instances, when it is evident that the 
bid was mailed on time by its postmark but received after the opening, 
contacted the Post Office for a check of the situation. 

Mr. Brownson. What constitutes a negotiated bid? 

Mr. Crorners. A negotiated bid is where the purchasing office will 
in some instances—in many instances, in fact—send out bids to a 
group of interested bidders and set a day of opening on which the 
bids must be received by the closing of that particular day. It is not 
too different in some instances than an advertised bid in that the forms 
are mailed to the prospective bidders. 

There are other cases I believe where there are a very few suppliers 
of a commodity, and in that case it may be direct negotiation with 
those few suppliers. 

Mr. Brownson. In this particular case we have established that on 
receiving the request for bids that the Retort Pharmaceutical Co., or 
anyone else bidding on these particular requests, would have no way of 
knowing whether they were to be negotiated bids or advertised bids. 

Mr. Crorners. Not on the first two, so far as I can see. The only 
evidence that I can read there is that the offer closed at 5 o’clock on a 
certain day which indicates to me it was a negotiated bid. 

Mr. Brownson. How can you tell from that? 

Mr. Crorners. Otherwise there would be a time set for opening dur- 
ing the working hours of the office which would be 10, 11, 12. or 2 or 3 
o'clock. It would never be 5 o'clock, Ww hich would be the closing hour. 

Mr. Brownson. This particular request for bid that I have here 
simply Says: “Bid closing date, bids will be received at this office not 
later than February 8, 1952 

Mr. Crorners. Which is definitely an indication it is a negotiation 
tome. That would not necessarily be so to the public. 
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Mr. Witu1ams. When these invitations to bid are sent out, is it just 
a form that goes to the respective bidders, or is there a letter describ- 
ing it more completely ? 

Mr. Crorners. It is a prescribed form we have giving all pertinent 
information. 

Mr. Witu1aMs. Do not these respective bidders perhaps inquire in- 
dividually of the nature of the bid and whether it is negotiated or 
advertised ? 

Mr. Crorners. In some cases they do. However, in that case we 
generally include such bids in the Department of Commerce’s synop- 
sis, which is rather far-reaching. 

Mr. Witu1aMs. The advertised bids? 

Mr. Croruers. Yes. 

Mr. Witi1ams. Any bids? 

Mr. Crornuers. The negotiated. 

Mr. Wiiu1aMs. Then describing these bids as “advertised” is a mis- 
nomer. It is not that they are advertised in the Federal Register, 
or newspapers, but “advertised” describe when they are opened and 
the circumstances of the opening. 

Mr. Croruers. In a way it is. Publicly opened is probably a better 
definition. 

Mr. Brownson. Actually the main difference between an adver- 
tised bid and a negotiated bid is in the way it is opened. 

Mr. Crotuers. That is really true. 

Mr. Witu1ams. And of course the general rules that follow there- 
after. Normally, on an advertised bid you take the low bidder, all 
other things being equal. That is not necessarily true on a negotiated 
bid. 

Mr. Crorners. On an advertised bid a definite time is set for the 
opening. You cannot consider anything else after that. It is over. 

Mr. Brownson. Does the letter accompanying these bids ordinarily 
indicate whether the bid will be negotiated or advertised ? 

Mr, Crorners. There is not usually a letter accompanying. There 
is a standard form descriptive of the item and the time set for receiv- 
ing bids. 

Mr. Brownson. On the negotiated bid is there a letter that informs 
them of this type of bid? 

Mr. Crorners. Not in the standard form which was used in some of 
these cases. If they do not use the standard form there could be a 
letter. 

Mr. Brownson. I would like to ask unanimous consent to include 
these two requisitions which have been discussed in the record as 
exhibits 26 and 27, and I would like to note that nowhere on these 
exhibits do we find any evidence of time stamp on the forms as to 
when they were received and processed. 

(Exhibits 26 and 27 are as follows:) 
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ExHIsItT 26 
Parctase Tnit DQ) Roquisitio. . ..ECa-95~370-00-H201-2229 
fOr GUMRAL SERVICES AIMINISTRATION, BSMERGENCY PROCUREMENT SERVICE 
Bovonth and D Strootse SW., Washington, D.C. 


Tho _undorsiood sffore to furnish, at the pricos statod, tho following: 


Doscription aoe Quant ity Unit Prico Total Pric 
RSCIPEEN? COUNTEY aD CODE: INDOCHI.lA 95 





COMMODITY CLASS CODE:370 





MISCELLAMBOUS MEDICINAL aD PHARMACEUTICaL 
PREPARATIONS, INCLUDING DDT 10% DUSTING 
POWDER, aDHZSIVE PLASTER, SURGICAL, USP, 
aND SOFT SOAP, USP, ae furthor spocifiod 
on Continuation Shoots Nos. 2 and 3. 





"The biddor warrants that t:.o vricos q 
ceiling prices estrdlished by tho Econo 


otod horcin are not in cxcoss of avplicabdlo 
mic Stabilization Agoncy or other authoriza 
Government agency and in effect upon the dito heroof for tho supplios or ecrvicos 
to be furnished horeundor.*® 























, 
3iddor Reprosonts: Thret tho agezrogeto nunbor of omployoos of this biddor and his 
affiliatos is ___(500 or soro)_ 2®¥ (less than 500). 
Cacex r>>ropriato spaco. 
ABR OF SOURCE: MATERIALS PUAMISESD UIDER THIS ISVIT.TICN 70 SID SHALL BE C 
DOABSTIC SCURCE, SU:PLIED FRCi T2S WoITED STATES .D ITS POSSESS=C. 
Contimuation Shcots Nos. 2 and 3, Special Prorrar Contrnect Terms (Rovised July 15, 
1949), Goncral Conditions for Special Pro ren Contreete, (Rovisod Nov.2:, 1950), 
and Forn P0-14, attachod horoto, aro herst; deo a part of this Invitrticn to Bid, 
DELIVERY: Enrlicet possiblo dclivory is roquirod. Bicdor shell stato cofinito 
dolivory dato in space provided dolow. 
a ee ee = 
PO NN I NN pn nance nce alin occichaen 
Discount_1/2__percont___20 _Calondar thys : 
‘ oe ae e's 
=tco___November 5th 1951 4y eee M. Miller * ‘ 
toro ana titlc) Vice-President : 
eS a EE =a === = > 7 
ACCEPTED BY THE GOVEUR= 7: Kane i. 
D.Zz. Titlc 
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Exurpit 26—Continued 














COUTINUATIG:” SHEET NO. * 
i — ania sea sos i 29 
I iption a a E Total Price 
1 = SODIUN BICAZBOMATE, TABLETS, 0.6 gu. ,USP.. - DEL. 
(10 gr.) 1000 to dottle. 10,000 ¥ $.h0 $4000.00 2/3 wks 
bottles 
2 ~ SODIUM SULFATE, USP (Glauber's Salts), , 
Granular, 1 1b. dottlo. 20,000 $,218 $4,360.00 3/4 wks 
dottlo: 
3 ~ aCETYLSALICYLIC ACID, USP, TAPLETS, we a 
0.324 gm. (5 er.) 1000 to bottle. 10,000 $.79 $7900.90 1/2 wks 
dottlos 


4 =~ BENZYL BENZOATE, SAPONATED, USP, 1 pt. 
(addition of 3 pts. distilled water 
results in an omlsion contain? ng 
approximately 25% Benzyl USP) 20,000 $1.20 $24,000.00 3/4 wks 


vottlics 


\ 6 = HEXYLRESORCIIGL, 0.2 gn. pills, USP, 


5 pills to vial, Pill-shaped tablets. 1,500,000 $21h2 $213,000.00 
Tough Gelatin coatod. vials. 
Del.- 1/3 - 3/4 wks, 2/3 - 3/4 wks later. 
6 = TINCTURE MERTHIOLATE , WR, or, : 
TINCTURE 'EZRCRSSIN, 1 pt. bottle. 6,000 $ $ no bid 
dottlos 
7? - PETROLATUM, AMBYR, “SP, 1 1b. can 10,000 $.30 3 3000,00 L/6 wks 
lbs. 
8 = ZINC CXIDE OLITMENT, USP, 1 1b. jar 5,000 $42 $2100.00 2/4 wks 
jars 


9 = DOT ~ 10% DSTING POWDER, 1 1». 
container with shakor top, in 
accordance with G&A Specification 


No.2073. 10,000 $.28 $2800.00 3/u wks 
doxor 
10 ~ POBASSIUM PERMANGAUATE, T.BLOTS, . 
0.324 Gu. (5 GR.) 100 to dottlo 10,000 $.16 $1600.00 2/3 wks 
bottlos 
1l ~ ADHESIVE PLaSTER, SURGIC.L, USP, 
12° z 10 yards, plain, in confornanco 
with Fod.Spec, U-P-401A, Type I, 5,000 $2.75 $13,750.00 2/3 wks 
rolls 
12 = SQAP, SOFT, USP, 1 1b. jars. 10,000 $.278 $2780.00 3/4 wks 
jars. 
BIDDER SHALL SPECIFY: 
TYPE PaCKI2G i te 
Total not woight Total Gross Woisht Number of Cascs 


Cubic Measurements 





Retort Pharmaceutical Co., Inc, 
POINT OF ATOR: ams, Telang Bs Hala -ne=ts_ Hath Sitnah.— lane Leland Cits.Bale 
Shipping Po - Stoto namo and location of or 


DELIVERED POINT: 
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=Gi=- “atcrials shall bo packc 

standarc cormcrcial coo 
f the Encrgor 
m dox suitadly c 
aid strapped in e ma:ncr whick will insure t 
wmndli:sg and effoct safo dcliver;. 













app 
de a ® 


UAZZ1IGS: Soc Paracravh 9, Paces 2 and 3 of ettached General Cor.ditions for Spccial 
Progran Contracts (icvised Vov.54, 1950). Ootniled markizn.: instructions 
will be issucd vi reac for chince=t. Ec.. exblex for I-DOCHIA is not 


required. 
Quantitics in oxcoss of specificé ancurts will not be acecptod. 
Tc Governaont reserves tho right to awarc any or all itors to ome or moro biddcre. 


¢ Governacnat reserves the right to require contractor to proride sa-plos of 
terials he proposcs to furnish. Such samples ary bo subdjcct to laboratory tcst 
¢ analysis by the Government prior to shipocnt. 


Tro bidder warrants and guerantece to tho Unitod Statos ns of tho date of shipnent 
or Other dclivery thet the article or articlce comprisi-.; oach shipment or other 
GQclivory undor this Invitation to Bid shail not, ae of tho drto of such shipmont 
or 4 very, be adultcratcé or misbrandécd within the monning of tho Fodoral Foal, 
Druc and Cosmetic Act, and shail not be an article which may not undor provisione 
of Scction 404 or 505 of tho Act do introducod into intorstato comnrco. 











| een en epg emt 


NA ARG TIEN 
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Exursit 27 
Purchese Branch 2(Dy 


TOs GENERAL owRViCeS AD..1 





eeventh ana D Stree 








The Undersicied 


at the 


Tot 





fe>_stated, the following 

















RECIPIENT COUNTAY AND CODs: INDOCHINA 95 
VOMLODITY Clabo CODE: 37 
ToCRTT tne 1 ow eT TC YT 
“ITSCELLASZOUS L aND fF aACEUTICAL 
' . " 





PREPARATIVINS, 


PO.DE nt ve pT _ 
VDE, abioav Flndinsisy © Jo 








ND GUFT SUaP, UX as iurther speci fied 
on Continuation Sheets Nos. 2, 3 und 4 





t in excess of applicable 
«gency or other authorized 
the supplies or services 


this bidder and his 


s than 5 








° 
aR SINT M2. THI TMIT..TY Tr Hall “ r 
ari, 0: SJ I SISHE DEA THIS INVITATION 20 BID SKalL of 03 
odes TiksweS « sT Te. 12 ‘HiT «Y INCLUDE FRANCE «ND 
Jae (Fn 0.ut « 
Continuati t decd, 3 i 4, Spcei Progrus trict r (RKovised July 15, 





24, 3950), 
nvitation to Bide 








anerecirrrcal & Tov 
PRICES (.XCEPT ITD! lz A F. Ae 














HI 
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Exutipit 27—Continued 


(CONTINUATION SHEET NO. 2). 


QUANTI. 























RS em. ,USP., 
(10 gr.) 1020 to bottle 10,000 dtl. $0.19 $ 
elivery 2 weeks 
2 =- SODIUN SU_F.TE, USP (Glaubér's Salts), 20,000 dtl. $0.216 $ 
Granular, 1 1d. bottle 
4 Ww Ao 
3-8 YL BEYZ » SAPC aD, USP, 1 pt. 
bottle = Delivery - 5 - 4 week 20,000 dtl. $1.02 $ 
, weeks later 
4 — HEXYLRE: L r 
tabdlete, . l v"h gelatin 
ted. = D - 5-4 wek 1,50C,000 viale$ 0.1175 
- yw KS iater 
5 - » OF, . 
e 6,000 dtl. $ $ 
- an 10,000 lbs. $0.30 $ 
7- : 5.000 jars $0.3 $ 
5,000 jars $0.35 
8 - 1 
0,000 con~ $0025 $ 
tainers 
~~ » 0.324 
10,000 btl $ 0.1 9 
Riana nine aoe 
cs., plain, Fed ec. -P=20la, 
: ‘ e 
§,000 roll § > 
ll = SoaP, SCFT, 1 1b. rs 16,000 jars $0.25 $ 
pS -<« weexs 
l2= Ca YI LORITS lor 5,000 Btls or Tins or 
iL S DIPH=OS. Tz, : r Aluminum Containers- 
c:=.0 IS SULT..TS, 9.15 to 0.2 3 $14.50 $ 
bas re ent, an '"¢ n 
1000 tablet c t el -withi daySe 
Se ed tiles, r, t an 
paraf “er + . 2 
cont ext f Bysswans. S 2 
YS = GLYC Ze © orn: Cc DT TS» 
LS Cc x c J» 
1060 tablet er dot 10,000 dtl. $2. 
el - w 
(SoS CCST ERATION SECT 03). 


INDOCHINA 


en ee MSA~95-370-00-202— =a 8 
UNIT PRICE’ TOTAL PRIGE 


4000.00 


4,360.00 


20,400.00 


$176,250.00 


No Bid 


3000.00 


1750.00 


2800.00 


1500.00 


No Bid 


2450.00 


2,500.00 


oA 
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: 4 9 “) . 2 
4 2 4P2i.C.d ey) Vi. Ob. + cece Jintace Ue O 


~96—370-00-202- | 
ONLY ~ MAY BE OpTAIN 


z 










and/or 
Point of 


ontaty. Marseilles, fran 
ORIGIN: 


Miyawt, (Fed. ik 
Origin = 1200 Be 


Ce 








Le Havre Or Marseilles 
France 






























1 insu thit t r 1 ° 
an 
A sCKED IN WM Aow S ACL 
ail F ECIFY: T EG WI p2GA> SolP i ini 
total Net Weight Tot t Number of Cases. 
Cubic Measur rts 
6S: S rar 9 s 2 2% af ntenr 2 Gornor C i rcs 1 
i] t ’ 2 3 of 1 it 
iT ract «24, i Tet t wi C 
is r f te if er Ix Ian is not required. 
Quantitics in oxccess of spccificd an ili t be C 
Tho Govoran tr or e ¢ = | + #6 Ww 3 n or ll itors t or mor bid rS. 
t ri + yiro contractor ¢t ido f 
: } j + ¢ 3 tary toat 
x t pricr to st ee 
- r + + + ‘ ce + t + - + 
t rt ~ + , ; n + or ahar 
. ; l 2 ¢ ta suc r t or 
‘ ' aw 
i t 1 1é» 
~+ 4 a @ tn . 
ec act tc lutrocuccd into f rst«tc c . 
° . 9 eo. we e my 5 
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Purchcso Branch 2(DQ) CONTIMU..TINeSAESTH4" | NCGe.-S..°95°37 





@ - iny cortr.ct resuiting trop tiis Invitction t id is subject to the 
ne, oti: ti act of 19511. ...9, C2ii Ccoagress; and snall be deemed to 
contain all tie provisions required ty ~ecticn 104 of said Act. 


be - Such contractor ‘which tore as used in this clause means the party 
ntracti. to furnish whe gat.riels or perforu the wrk required cy 
t nsort ut ruvisicas -f this clause, inclucing 


1s contract a-rcoes 
atr-cts as ro ,yired by octicn 104 of tho 


tnis paragrepa (.), in all subc 


nunugetiati.n Jct -f 1951; provided tint the ccntractcr shall not bo 
roquired to insert the orovisiin rt this clause in any subccntract .fa 


class or typo descrited in Soctisn 106 (=) of said Act. 


RETORT PHARMACEUTICAL Co., INC. 
42-25 NINTH sTecet 
LONG ISLAND City 1. N. Y. 


Ore ab) aebtiee cd a ¥ Us) 


GENERAL SEKVICES ADMINISTRATION 
EMERGENCY PROCUREMENT SEKVICE 
7th & D Streets, SW 

WASHINGTON 25, D. C. 





Attention: Miss Dorothy Queen 
SPECIAL DELIVERY 


Room 7109¢ 
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- shee ~ ~ wit - 
Aovised, Joven’ des 
le  APELIiallO.i: These Gouerul Consiti re applicable to coutricts ior 
the curnisniz. of witeriuls, supplics a cu ut, iaclua@i.; acce Ti. BS, 
COu,IL0% Sy Spare parts, etc. Where th re is a conflict botwee.. ta vi, alice 
tions set torth 1. these general conditio:..s ami specliic conaitio.s set iorts 
4: rtract, thoso’of the coutract s...)1 overne 
-S53 all « inuent or supplics furnished wi.ur this 
fr. the remiroe.vsts of the specifications sot icrt.. 
l Manu neture.! t roudcrr. deelse:., adv: st is 
ll resp.cts to proaucts supplied elsewir:. Spure parts (if fursivcwi),smll 
Bb. dde.tical tu orivinel parts. Polats not clerwetely deseribed by %... cone 
tracts! s ccifications shall be 1a accomiance with the Dost cowurci:l pructicee 
Castinys, 12 rur.isked, shall oe sound, true to petter:.s, aud trou <ro.: inju- 


Tious autects such as wuryps, twists und bivvholes, 





3 ates. TY! The Contructor suarantees that at the tine of delivery thereof, 
the articles provided wider this contract will be free frou ayy defects in Lin 
terial or workuunsnlp and will comor. ts the reqnirenents of this coitructe 
liotice of ary such detect or nonconforuuwce sunll be «iven by the Goverucat 

to the Contractor within one yuar of the delivery of the dufective or xoncone 
forui:: article to the Governzent. If requised by the Gowernuent witnir a 
reasonable tine after such notice, tae coitractor shell, with all possible 
speed, replace or refurnish the dofective or sorcontoruing article or part 
theroof and wake delivery o: such replacin,: o- relurnish.d article or part 
tnereot FeaeSe any coutduental port of the U.Se4- uesignated by thw owner(s) 

of the dufective or nonconioruiug article. or part thereof, all at th. expenso 
of the Contractor, This gu.ranty shall -hon continue as to rufurnishod or 
replacing articles or parts thereof until one year after date ot delivury. 

If the Goverrueunt does not require roplace..ent or refurnishiw, of a uefective 
or noncornioruing article, the Contractor, if required by the Coutractin,, Oiricer 
within a Peagonabdle tire alter the uvtice o: dcfoct or noncoutoruaice, shall 
repay suck portion of the contract vrice o1 the article as is equitubl. in 

the circu statces. 





4. _TAAISPORTATION Tak: ihe contructor hureby ortitive that co asount for 
ths transportation tux iuposed by Section 5475 o1 the Internal duvewe Code, 
as auwended, on transportation char,.2s iacident to delivery under tao contract, 
has been included 4u the prices quoted inrvine (See article l(c) of Special 
Progrsp Contract Teras (7/1)/49)). This curtitication is applicable only to 
shipwents woving trom Co:.tractor's poin. of sni cent to destinatioa assigned 
by tho Geroral Services aguinistrutl on, 








INSPZCTIOu aWD TEST: Inspection devails will be furnished Coatractor by 
the Inspection Branch, Standards Division, Geavral Services Aaministration, 
Fuderal Supply Service, 7th and D Streets, S.W., Washington 25, 0.0. All 
material will be dus acted at Contractor's plint, prior to ana after couple~ 
tion of packing for siuipuent, and to such staudards, speciiications and spe- 
cific instructions as aypear withia thie contract. Contractor shall furnish 
at least one copy of an invoice, packiny list, chipping ...woraadua or cqually 
suitable cocment to the Inspector ror certific:tion as to acceptanco, 


-le 
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(I c ua Tost, tid. G.I L Ou. .110dS( devised 11/24/50) 
I 4 e ,aid unl i 5 ck. certified cocuucite 
I 2 ei ctioi.. is uma 4 1-t os the cost of articles or rm 
ai t, su s shall ov i] 
y statesent to the coutrar 4 tanging as cay be incl i 
iz. Articl o1 Special Provras Coutract Ter (July 15, lyXO)e Ir the 
rticle t .» ites of mehiuery or equi,x t, the Contractor ll, «.t hi 
w ° uduct a couplet tust Ac © 0: co.pleteou article, 
i foroacce tost, if and whenever reyuired by ‘the Inspector, 
i Aipulated in the atract. 
0. PsISTING 2D PROT IVs OalisG: (If type of equipment furnished requiré 
ite) 
Kt sw ad to insure precision fit, finished app. -m~ 
» or t be painted but sirll be ,rotected against com 
v t i e all other cetal surraces 
wi a snall sted in the saue uonrear, Protcoe 
b f ty, -or:ulao whick will i re ade= 
2 rot ses in tra t to t t all 
ea eceive ono cout of t before 
a fter seudly. Parts not accessible for paint 
i al ter hall receive two conts of paint prior to y 
Yo ; iz prior to inspection unless specifically 
: =» vy 





umder this contract 

















P ent to secure safe urri 
verse..s shipping nazards as, 
r osure to salt atmosphere, salt 
s ed to indicute on separate sheet 
at the packing he proposes to usu, 
in ° r wd inner containcrs, barricrs, cor 
r ule, These packing provisions, if ap- 
pr w te Before « additional charges are 
iu rud aust oe justified by the Iaspection 
Brinch and appr > Ofricer, Purchase Division, 4nergency 
Procure.swst Service. wi cuenducnt to the contract will be 
4 
8. I All parts, if shiyped wiattached or separately fou the 





also all spare parts, aust be icentified legibly by tags, 
labels r inscription in inagolible ink, strictly in accordance with the 
reference marks or part .uubers of the basic equipment or on the assembly 
druwites, if such ary recuired to be f 


umishede 

9; “INGS: On wood, plywood, and voneer casos, barrele or kegs, all 
aurks sucli be appliod by @encil with wtoryroof inks or ofl paints, and 
howe warks protected against weatherin: by cloar water~-rosistant varnish, 
tul or wetal coutainers, mrks sill be applied wita waterproof oil 
intse Characters shailt legible and not loss than 1" high, unless ree 
stricted by size of package, When wtal tags are used they must be rust~ 
prool. Tin or ternue-coated tage and uncoated steel tags aro not considered 
rust-proof and cust not be used, When paper toys are used, they wust be free 
of rope stock with a mininua thicknoss of 0.020", meeting the requironents 


4 












-2e 
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Exuipsir 27—Continued 
(Markit, s, Cort'c.) GiiuhaL CO. .TIONS( Revised 11/24/50) 


of Tag Manufacturer's Institute Specification Noe 2°WR or Federal Specifi-~ 
cation for Tags UU-I-8lb. after marks have been applied to the tag, they 
still be coated with clear varnish. All tags sust be "double-eyelst" ta, 

and tastened at each and. 





Marking requiresents shall be furnished promptly to the Contractor by Storage 
Beportation Division, Buergency Procurenent Service, and c 
2 the application of an ECa eubleum of an appropriate type; shipment 
inpackayed or in bulk will in ne case require the we of such ecblen, In 
n to the toregcing, applicable oarking information cay be provided 
sntract. 








10. 





NG INSTRUCTIONS aND DOCUMENTATION: For shipping instructi 
and detail of documents requirec, application shall be made by th 





tos 

torage and Transportation Division 
ergency Pr at Service 

eral Servic istration 











Documonts required shall be distributed as instructed by dove, and the 
Gininun requirements will be as follows: 


Ihvoice Original and 14 copies 
Packing List and/or 
Shipping Meaorandun Original and 12 copies 


A Packing List of Shipping Memorandun, shall be prepared far each shipment, 
in the required number of copies, indicating contract identification and 
itemmunber(s), cantents, gross weight and cubic measuresent of each sepa 
rate container, package, bundle or bulk lot. 


ll. INVOICE: Each original invoice and copies thereof shall show the com 
modity code number specified on the face page of the contract, 


Zach original invoice and two (2) copies thereof shall be forwarded to 
gxamination Branch, Accounte and Reporte Division, General Services Administra- 
tion, 7tm and D Streets, S.¥., Washington 25, DeC. 

Bach original inyoice shall have printed, stamped or typed thereon the follow 
ing certification to be signed by the Contractor’s duly authorised representa- 
tive with his title indicated. The firm name must be identical to that shown 
on the contract and must appear under the certifications 


"l certify that the above bill is correct and just 
and that paynent therefor has not been received." 


(Fira Bane) 
(Signeture and Titie) 


-3« 


§5430—54——-4 
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Exureirr 27—Continued 
(Invoice, Cont'd.) GihkERaL UOWDITIONS( Revised 11/24/50; 


One py of your invoice must bear the certification of a General Services 
Adzinistration Inspector as to acceptance as reqhired by Article 5 hereof, 
or acco;par.ied by a packing list, shippir,. -euorandug, or equally suitable 
docuzent bearing such certification. For the purpese of determining the 
date discount period bezine, the tern "bill or voucher properly ertified", 
appearing in Article 4 of Special Progran 





ract Terms, ceans an invoice 
properly certified by contractor and accompanied by a document bearing the 
certification of a General Services Administration Inspector. 





RUCT 





WINGS AND MANUZ..CTURERS' 1M CE) 
OR ZyVIPMaNT: 

As promptly as possible, and in any event prior to acceptance by the 

Government, the Contractor shall forward to the proper receiver tpereof 

named either in the contract or in supplementary correspondence or docue 

» four (4) wpies each of the following, so far as they apply to 


ontract machinery or equipment: 


oWS PERTAINING 10 MACHINRY 





le General Arrangement Drawings. 

2 Asse.bly and sub-assembly drawings. 

3e Installation drawings showing weights and 
dimensions of the heaviest parts. 

4 Electric wirimg circuit Giegrams and list 
of electrical specificationse 

5e Lubrication system circuit diagranse 

6. Instructions for asseibly erection, operation 

- end maintenance of the equipment, 

Te Certified test reperts (when required in contract). 

8 Performance curves (when reqired in contract), 

Se Foundation drawings showing the load distribution. 

10e List ef Spare Parte included in this contract. 


Two copies each of the above shall be bound, wrapped in waterproof paper 
and packed with each complete lot of equipment shipped. All abeve-mentioned 
docyments shipped with equipment shall be listed on the packing list for 

the package in which they are shipped, 


13s SUBCONTRAOTS: ‘Three (3) wmpies of any unpriced Purchase Order for 

a finished product or component issued to a subsupplier, shall be farwarded 
immediately to the General Services Administration, Inspection Division, in 
the Region to which this matract is assigned; and one copy shall be for 
warded immediately to the Storage and Transportation Division, Mmergency 
Procuremont Service, 7th and D Streets, S.W., Washingten 25, D.C. 


GSA-WASH DC 52-1761 
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Exuisit 27—Continued 
& 
RETORT PILARMACEUTICAL CO 
( Manufacturing ( Nemisde 


PHARMACEUTICALS AND ORUGS INDUSTRIAL CHEMICALS + CHEMICAL COMPOUNDS ANDO REAGENTS 


se.es ess 42-25 NINTH STREET 
lac LONG ISLAND CITYLNY. USA 


TELComone STiiw 


February llth 1952 


General Services Administration 
Emergency Procurement Service ~ 
7th 4 D Streets, SW 
Washinrton 25, D. C, 
Attention: Miss Dorothy Queen - koom 7109C 
he: eq. MSA-95-370-00—202=2273 
Item No. 12 





Gentlemen: 


Referring to our quotation for [ter #12 on the above mentioned bid, we 
take this opportunity of amending this item to read as follows; 


Item #l2-CA-OQUINE HYDrOCrIXnlDE, and/or 5000 bottles or Price, Total, 
CHLWKOQUINE DIPHOSPHATE, and/or tins or alumimm $13.50 $67,500.00 
CHLCRLQUIN SULFATE, 0.15 to containers. per 
O.2 gram of base inrredient, container. 


packed minimum of 1000 tablets 
per container, in either sealed 
bottles, or, 1000 tablets in 
Pp n lined bar inserted in 
m container with extra 


friction top. 







we are bidding on 38L0 bottles FLAVOQINE (French Material) and 1200 bottles 
an material). Loth to be shipped from France. The HKESOCHIN will be shipped 


Iii SOND, tor shipment fro France. 





Delivery: 1400 containers - within 30 days 
14,00 containers - 30 days later 
2200 containers - 30 days later. 


If it is not too late, we would ask that you kindly attach this amendment 
to our bid. 
Yours very truly, 


RETORTAP AMWACEUTICVAL CO., INC. 


~ 
< 


uw. Miller 
Vice-r resident 


Mr. WriutaMs. Mr. Chairman, we are opening up, I consider, a 
very interesting area of inquiry. I wonder if it would be helpful 
to understand how these bids are received and the nature of the invi- 
tation and so forth, by examining just what was done in the Retort 
Pharmaceutical case. 

Mr. Brownson. I think in that particular case, inasmuch as that 
bid was directed directly to the procuring authority, Miss Queen, we 
will probably have to find out about it when we have Miss Queen on 
the stand this afternoon. 

Mr. Crothers has testified that these negotiated bids bypass him 
completely when they come in and they are stamped on the outside 
of the envelope and forwarded directly to the procuring department. 
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Mr. Croruers. Not e1 tirely. At the present time our policy is that 
egvotiated bids do come to me fo1 safeouarding 1 ntil the close of 
business, they day stated on the proposal, at which time I turn them 


over to the Purchase Division unopened. 

Mr. Honrzman. Unopened ¢ 

Mr. Crorners. Unopened, but they are all stamped in 

Mr. Brow NSON, They are stamped in? 

Mr. Croruers. Yes. 

Mr. Brownson. In this case, the subcommittee investigators were 

ible to find any envelope with a date stamp or a time stamp at 
tached to any one of the hnegot ated bids indi ating the time when ties 

ere act tally received, eithe by your oflice or by Miss (Jueen 10 her 
ollice , 

Mr. Honrzman. Is that still the situation ? 

Mir. Croruers. Most of the negotiated bids now include a provi- 


on the bids be sent to my office and held there until the end of the 
ror opening. That was not true, however, back at the time 
t tin two contracts, 


Mr. Hotrzman. My question is, Today would there be any evidence 
f the time of receipt of the bid any more than there was in 1952 or 


Mr. Crorners. If it came through my office, it would be stamped 
it the time of receipt. 
Mr. Hourzman. You st imp it at the time that it comes to your 


Mr. Crorners. Either that or the mailroom does. It is stamped 
We verify the stamp on each envelope. 
HourzmMan. You would have no knowledge of it prior to the 
ew situation, would you 4 
Mr. Croruers. That is right. 
Mr. Brownson. Are there any further questions to ask this wit- 
ess? If not, we willask Mr. J. W. Peed, Chief of Purchase Branch 2 
of the Federal Supply Ser ice, to take the stand. 
(Whereupon the witness was duly sworn.) 


TESTIMONY OF J. W. PEED, CHIEF, PURCHASE BRANCH 2, FEDERAL 
SUPPLY SERVICE, GENERAL SERVICES ADMINISTRATION 


Mr. Peep. I am J. W. Peed, Chief, Purchase Branch 2, Purchase 
Division, Federal Sup a Service, General Services Administration. 

Mr. Brownson. Mr. Peed, the counsel will present you with copies 
of the contracts, exhibits 1, 2, 10, 11, 12, and 24. 

I would like you to tell us s whether or not these are negotiated con- 
tracts, 

Mr. PEED. Yes: the ‘Vv appear to be all negoti: ated. I might point 
cut that these two mimeographed ones apparently were issued after 
the change as described by Mr. Crothers whereby the bids were then 
retained in his office until 5 o’e 7 k and then released to the purchas- 
ing officer. 

Mr. rownson. Mr. Peed, will you explain what is a negotiated 
contract and why negotiated contracts were employed in these cases? 

Mr. Prep. I will be glad to, to the best of my ability. 
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It is my understanding, sir, that a negotiated contract is one on 
which the purchasing authority solicits prices from ome sources of 
supply, prices to be undisclosed and to be received by a set date, as 
contrasted to competitive bidding whereby bids are sent to all known 
sources of supply and are publicly opened at a set hour of the day. 

Mr. Brownson. Mr. Peed, General Services Administration regula- 
tions indicate contracts should be negotiated in emergency situations 
only, as I understand it; is that correct ¢ 

Mr. Prep. Not as I understand it, sir. There are a number of 
instances where we are authorized to negotiate contracts. 

Mr. Brownson. Would you disclose those instances to us, please ? 

Mr. Prep. For example, medical supplies. Where the known 
sources of supply are few, and to adve rtise through issuance of in- 
numerable invitations would serve no useful purpose, then going to 4 
or 5 or a dozen well-known suppliers of the ¢ Samael and obtaining 
prices for them would unquestionably bring to the Government the 
lowest price obtainable for the merchandise. 

Mr. Brownson. In this particular case of a negotiated contract, 
are you bound to take the lowest price that is on one of these accept- 
annces for your request to bid ¢ 

Mr. Peep. Under negotiation we have the low bid, and we thought, 
for example, that a small business concern employing less than 500 
employees had quoted and was in a distressed area, we could go to him 
under the regulations and ask him if he would meet that low price. 
If he failed to do so, we would proceed with an award to the lowest 
bidder, considering that he complied with all respects. 

Mr. Brownson. Under your negotiated bids, would you consider a 
bid that arrived after the closing date? 

Mr. Peep. Under negotiation / 

Mr. Brownson. Yes. 

Mr. Prep. Well, I believe I would, under negotiation. I would 
certainly review the bids, and if it disclosed the fact that the mer- 
chandise could be obtained at a cheaper price, I might be governed by 
that and readvertise, or I might use that, as I have just described, 
with respect to small business. 

Mr. Brownson. Let us get that straight. If that lower bid comes 
in and it is a day or two days after the date when you are supposed 
to have closed your date 

Mr. Prep. I did not understand your question as meaning that late. 

Mr. Brownson. Would you still give that bidder—— 

Mr. Peep. Not if it were that late, I would not. 

Mr. Brownson. Not if it were that late? 

Mr. Prep. That is right. 

Mr. Brownson. Actually, the big difference between negotiated 
contracts and the advertised or bid contracts, is more in the hi andling 
of the contract bid after it arrives, is that not right? Isn’t that it 
more than anything else? 

Mr. Peep. That is right. We have invariably followed the practice 
of submitting our requirements to all known sources of supply, 
whether it be negotiation, or public advertising. 

Mr. Brownson. Actually then, insofar as your cost of procurement 
is concerned, if you were procuring something like hexylresorcinol 
pills where there were few sources of supply, you would not circular- 
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ize the whole pharmaceutical industry; you would just circularize 
people whom you thought could make the item ¢ 

Mr. Prrp. In reviewing the particular case in question, as I recall 
the record, it seems to me that something like 125 or 130 invitations 
were forwarded to suppliers and the response, I think, was from 
possibly t,5,or6. Ido not recall. 

Mr. Brownson. There is no regulation in your books, is there, 
that says that you cannot consider a bid that comes in late—a nego- 
tiated bid that comes in later than the opening date ? 

Mr. Peep. Not that I reeall. Ido not recall that. 

Mr. Brownson. You have examined the six contracts before you. 
Will you tell us who processed them in your office and explain how 
they were handled? 

Mr. Pern. Yes. The ones of which you have photostats, the rec- 
ommendations of awards were processed in my branch by our pur- 
chasing officer, and that is Miss Dorothy Queen. The bids were ana- 
lyzed upon tabulation, and she recommended, in the routine way on 
our regular forms, an award, after which these recommendations 
were forwarded at that time to Captain Maull, who was then the 
Director of the Purchase Division of EPS. Upon his approval these 
solicitations were tabulated into a contract form, whereupon he and 
the contractor signed it, and it became a contract. 

On the two which I have here which are mimeographed, they 
were signed by me because of this changed procedure, as related by 
the previous witness. 

Mr. Brownson. Those are the two latest ones? 

Mr. Prep. Yes. 

Mr. Brownson. Were these bids opened in public ? 

Mr. Pern. I do not think these were. I think these were closed at 
5 o'clock. Yes: thev were closed at 5 o'clock. 

Mr. Brownson. Were the bids ever made public? 

Mr. Peep. Not to my knowledge. 

Mr. Brownson. Were these bids opened the day after the last 
day for filing? 

Mr. Prep. Well, I presume so, sir. I do not know. 

Mr. Brownson. That would be your normal course of events, 
would it not ? 

Mr. Peep. That is right. 

Mr. Brownson. What are your instructions about opening the 
bids? 

Mr. Prep. Well, I have instructed my people from time to time to 
safeguard bids of this character and to keep all pertinent papers 
with the bids, or solicitation of offers, and to keep the envelopes and 
to not make any marks whatsoever on the bids. TI have discovered 
some of my people were making marks on the bids, and I objected 
to that. 

Mr. Brownson. You did instruct them to keep the envelopes? 

Mr. Peep. Yes. That, however, is not necessary, not necessarily 
the policy, or instructions that we have from our central office, so far 
as I know, but it certainly is normal procedure. 

Mr. Brownson. When did you instruct them to keep these 
envelopes ? 


ee 
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Mr. Peep. I could not answer that, sir, because we have had little 
staff meetings from time to time level ing all sorts of questions, and 
such things as these have been discussed. 

Mr. Brownson. To the best of your knowledge, would it be before 
those bids from the Retort Pharmaceutical Co. were received ¢ 

Mr. Prrp. Oh, it would have no connection with those particular 
bids—such instructions. 

Mr. Brownson. Just chronologically, would it be before they were 
received? Would it be a long time ago? 

Mr. Prep. I notice that some of these date back to 1952. Unques- 
tionably I have said things of that sort to my people prior to that, 
and since. 

Mr. Brownson. Can bids received after the last designated day be 
considered in this form of negotiated bidding ? 

Mr. Prep. Received after the closing date ? 

Mr. Brownson. Can they be considered as legitimate bids for 
negotiation ? 

Mr. Prep. I would say no, sir, to that. However, as I have related, 
I would certainly review such a bid and if it put me on notice that 
I could obtain the merchandise at a cheaper price I would take what- 
ever action was indicated. 

Mr. Brownson. The action in that case would be to readvertise and 
cancel that particular lot of merchandise / 

Mr. Peep. Yes; which we have done on many occasions. 

Mr. Brownson. But the action would not be to take that bid and 
include it in with the other bids that had been received on time? 

Mr. Prep. I would not consider that good practice; no, sir. 

Mr. Brownson. Were any bids considered that were received late 
in connection with these specific contracts awarded to the Retort 
Pharmaceutical Co. ? 

Mr. Prep. Not to my knowledge, sir. 

Mr. Brownson. Would you have been informed if such had been 
the case ? 

Mr. Prep. I would possibly have been informed by the buyer. I 
have no recollection of any such information. 

Mr. Brownson. What records are maintained in your office to show 
when each bid is received ? 

Mr. Prerp. Each purchasing officer maintains a card record of the 
invitations on which he works, and we have a control clerk in each 
branch of our Purchase Division. 

Mr. Brownson. Would that show the actual date on which these 
bids were received ? 

Mr. Peep. I am not sure whether it would show that or not. 

Mr. Brownson. You say that you have issued instructions that the 
envelopes would be retained ¢ 

Mr. Prrp. I have issued oral instructions time and time again. I 
have no written instructions on it. 

Mr. Brownson. Do you know whether any of the envelopes in which 
these bids were received under these contracts with the Retort Phar- 
maceutical Co. were retained ? 

Mr. Peep. In searching the files, as I recall it, only one envelope 
was present. 

Mr. Brownson. And the other five were missing / 
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Mr. Peep. Yes; as I recall it. Iam not absolutely positive of that. 

Mr. Brownson. In view of your testimony that purchasing agents 
make a recommendation after opening the bids on these so-called 
negotiated contracts unwitnessed, at any convenient time after the last 
day for filing, what assurance do you have, or what assurance does an 
unsuccessful bidder have, that all competing bidders have had equal 
consideration and that there has been no leak of information 4 

Mr. Peep. Well, I have every confidence in my people. I feel the 
procedure is such that there is no opportunity here that I can see 
which would atford anyone a chanee to do anything that would be 
detrimental to the Government’s best interests. There are too many 
people involved in every one of these transactions. We in Purchase 
only take certain steps and then release it. For example, in listening 
to the testimony this morning concerning inspection, I have no know!- 
edge of that at all. I have no knowledge of the transportation part 
of it. My knowledge is limited to a consideration of the bids and 
recommendation of awards. Once the contracts have been entered 
into and are fulfille d, it is a closed transaction as far as we in Purchase 
are concerned. 

Mr. Brownson. Suppose a bid came in today that is going to be 
handled on a negotiated basis and that the actual closing date for that 
bid is August 2. Would you forward the envelope with that bid in 
it to your purchasing agent as it came in today? 

Mr. Peep. You said as of today? 

Mr. Brownson. Yes. This is a bid that is coming in. 

Mr. Prep. As Mr. Crothers has explained, such bids as of today 
come into his office and he holds them until the close of business that 
day. He releases them the follow Ing day to the buyer involved. 

Mr. Brownson. The buver would have that bid tomorrow ? 

Mr. Prep. That is right. 

Mr. Brownson. Is the buyer under any instructions as to when he 
or she may open that bid ? 

Mr. Prerp. No particular instructions on that other than to hold 
them in safety and secrecy until such time as she can vet To them and 
process them. 

Mr. Brownson. But it would. under the controls that you have set 
up, be possible for a buyer to open that bid tomorrow and communi- 
cate the information as to the price in that bid to somebody else if 
that buyer were not of the highest integrity ? 

Mr. Prep. I think that is possible. 

Mr. Brownson. It would have been possible at the time these Re- 
tort Pharmaceutical bids were processed. 

Mr. Prep. I will have to agree to that. 

Mr. Brownson. I am not suggesting the slightest doubt as to the 
integrity of your employees. 

Mr. Prep. I have no doubt of that. 

Mr. Brownson. As a businessman, I am interested in trying to de- 
vise procedures in any business or governmental operation, which 
would remove all possible temptation from employees. I think that 
is part of good management, and that is the course I am taking in this 
questioning. I am not attempting to impugn anyone’s character or 
integrity. 
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In your service is it your opinion that the position of the Govern 
ment, as well as that of the purchasing agent, would be in a more 
tenable position if all bids, wherever possible, were processed publicly 
as in the case of normal or formally advertised bids ? 

Mr. Py ED, As far as | am personally concerned, I would prefer it: 
yes. 

Mr. Brownson. Were all of these contracts which we have shown 
to you, which you have before you, and awarded to the Retort 
Pharmaceutical Co., processed by Miss Queen ? 

Mr. Prep. Yes. 

Mr. Brownson. Miss Queen is here at the present time. She was 
gracious enough to interrupt her vacation and come back, and we 
will hear from her later today. 

L would like to introduce into the record at this point exhibit 18, 
which is a schedule prepared by our staff from the records your oflice 
made available, which shows the closing dates of the contracts, the 
dates they were tabulated, and the dates recommendations were made 
to you. 

( Exhibit 18 is as follows:) 


EXHIBIT 18 


Staff-prepared schedule showing dates contracts were closed, tabulated, and 
recommended 


( ct N ( ) Dat 
t ulated mr 

Gs OP 6149 \ NX 1951 N 
( P-16154 I 
GS-00 P-1643¢ I 8,19 I s I 1,19 
GS—O0P-1649 Fel ) i } ) ) 
Gs P-65 O ) ( ) 152 
G 13 P-28 D ) J ) 


Mr. Brownson. I will ask our counsel to show this to the witness, 
and I will ask you whether or not this shows that the dates on which 
recommendations were made were 9, 6, 4, 29. and 34 day Ss, respect ively, 
after the last date bids were accepted. We are trying to establish 
the time lag from the time the bid was accepted until it was finally 
forwarded to you. 

Mr. Peep. | think that is correct. 

Mr. Brownson. I would like again to refer to exhibit No. 17, which 
is a letter dated July 8, 1953, from Mr. Hingher, requesting Mr. Bob 
Ross to cancel contract No. GS—03P—65, and 287 for 4,080 vials of 
hexylresorcinol and award the contracts to a reliable contractor since 
pills were urgently needed for a public-health program. On July 
14, 1952, Mr. Nathan Fuller of GSA sent a copy of Mr. Hingher’s 
request to you, asking you to take whatever steps were necessary to 
carry out this request to cancel the contract. 

I ask unanimous consent to insert Mr. Fuller’s letter in the record 
as exhibit No. 19. 

(Exhibit 19 is as follows:) 
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ExHIsit 19 


In reply refer to: EML—Ross 
Mr. J. W. Peed, Purchase, FSS JuLyY 14, 1953. 
NATHAN F, FULLER 
FOR T. V. Wiper, Director, 

Vaterials Research and Analysis Division 
t 84-370-99-990-3516, Contract GS—03P-65 (EC) 
t 93-370-00-201-3048, Contract GS—08P-287 (BEC) 
1, 


PT 
PI 

here is attached hereto copy of a memorandum, dated July 8, 1953, from Mr. 
Hingher, MSA regarding hexylresorcino] pills purchased from the Retort Phar- 
maceutical Co. under the subject contracts and requisitions. 

MSA is requesting that these contracts be cancelled or the contractor declared 
in default and material be obtained from other sources, in light of the fact that 
several rejections have been made of this type of pill from this company. Also 
please note that there would apparently be considerable risk in the use of these 
pills because of improper coating. 

Please take whatever steps that are necessary to carry out MSA’s request in 
this matter as soon as possible. 

Attachment. 
ee: BRoss—EML 


BRoss: yay 


Mr. Brownson. The contract filed in your branch shows that on 
the day before you received Mr. Fuller’s memo, that is, on July 13, 
1953, the Chief of the Inspection Branch, Section 2, sent a memo to 
you, notifying you that the third offering of pills under these contracts 
had been rejected by Food and Drug and recommended that the con- 
tracts with Retort be canceled to save the Government further time 
and expense. 

I will ask the insertion of this memo into the record as exhibit 20. 

(Exhibit 20 is as follows:) 


EXxHrIsitT 20 
In reply refer to: FSI-2 
JULY 15, 1953. 

Chief, Purchase Branch 2 
Attention: Miss D. Queen 
Chief, Section 2, Inspection Branch, 
Central Office, Washington, D. C 
Contracts GS—03P-65 (EC) : GS—083P-287(EC) 
Hexylresorcinol Pills—U. 8S. P. 
Retort Pharmaceutical Co. 

As you know, the Hexylresorcinol Pills on Contract GS—O3P-65(EC) have been 
rejected twice based on unfavorable results of tests performed by the Food and 
Drug Laboratory 

We have just received the Food and Drug report on the third offering of these 
pills and also on the samples taken from the batch offered under GS—083P-287(EC). 
This report states that neither batch meets U. 8S. P. requirements, and they 
have therefore both been rejected. 

Since it appears evident that the contractor cannot successfully manufacture 
this product, and in order to save the Government further time and expense, it 
is recommended that this preparation (Hexylresorcinol Pills. U. S. P.) be can- 
celled from these contracts. 





ee: New York—Inspection 
Master Reading File 
CRWolfe : aww 
CRW 

Mr. Brownson. Will our counsel please present these exhibits to 
the witness and ask him to examine them and certify to their authen- 
ticity, and I would like to have the witness state what action he took 
to comply with these requests to cancel these contracts. 


ahi TERI TL AL TERED LO A A 
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Mr. Peep. I, of course, do not recall seeing the memoranda now. 
It was some time back, July 14, 1953, and July 13, 1953. Perhaps one 
of these came over my desk and perhaps the other one went directly to 
Miss Queen. I notice that it is directed to her attention. However, 
to summarily cancel a man’s contract, so far as I can see, would not 
be the lawful thing todo. Ido not happen to be a lawyer, but it seems 
to me that a contractor has some rights in the matter, and to have 
his contract, after he had gotten into production, summarily canceled 
would certainly be unfair, to say the least, in my opinion. So, as I 
recall the record, considerable correspondence ensued at this time 
between the Inspection Branch and the contractor with respect to his 
ability to supply. 

Mr. Brownson. Of course, this request for cancellation, as I under- 
stand it, was forwarded after three successive failures of hexylresor- 
cinol to pass the Food and Drug Administration test. 

Mr. Prep. I might add since then those contracts have been declared 
in default, which would be the normal procedure not cancellation. 
Cancellation would mean that he would be relieved of his contract at 
no expense, whereas we first put him on notice that he was delinquent 
and later put him on notice that he was in default and our intention 
to purchase the merchandise in the open market, so-called, whereby 
he would be charged with any difference in cost which may be occa- 
sioned by such action. . 

Mr. Brownson. | believe that a telegram was sent to the Retort 
Pharmaceutical Co. 

Mr. Perp. With respect to his delinquency. 

Mr. Brownson. Dated July 20, 1953. 

Mr. Prep. I believe that is the date. 

Mr. Brownson. If you have a copy of that telegram with you, we 
would like very much to have it in the record at this point. 

Mr. Prep. I believe it is in my file. I do not have the files here. 

Mr. Brownson. May we request that you supply a copy of that 
telegram to the staff, and I will ask unanimous consent that this tele- 
gram be included in the record at this point when supplied, 

(The telegram requested is as follows, exhibit 28 :) 


ExHIsit 28 


FEDERAL SuPPLY SERVICE, 
July 20, 1953. 
t3.84.1.5200.04 
M. MILLER, 
Retort Pharmaceutical Co., Inc., 
42-45 Ninth Street, Long Island City 1, N. Y.: 

Reurcontracts GS—O03P-65 (EC) and GS—O3P-287 (EC) 4080 and 30,000 vials 
hexylresorcinol tablets respectively Inspection Division reports results of several 
tests made on samples taken from offerings under subject contracts fail to meet 
U. S. P. requirements due to improper coating of tablets which have therefore 
been rejected as unsuitable for use. Since these tablets are urgently needed and 
since delivery periods have long since expired without due explanation from 
you above contracts are now declared delinquent and your right to deliver will 
terminate July 28th. Unless you can show cause prior to that date why you 
should not be declared in default this office will proceed to purchase the hexyl- 
resorcinol tablets in the open market and you will be held liable for any excess 
costs that may be incurred. 

J. W. PEED, 
Federal Supply Service, 
General Services Administratian 
D. Queen, Ext. 3926. 
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Mr. Brownson. That telegram was dated July 20, 1953, stating that 
the two then current contracts were to be declared in default as of 
July 28, 1953, unless the firm should show cause why they should not. 

Mr. Py ED. That is correct, and from that point on this correspond- 
ence that I spoke of a moment ago ensued, and we delayed actually 
leclarin ao them in default until the 16th of this month. 

Mr. Brownson. Of this current month ? 

Mr. Peep. That is correct. I think that was the date. 

Mr. Brownson. That was after we opened this investigation and 
our staff people had contacted you / 

Mr. Prep. Yes. The thi was still under discussion in our 


organization, 


Mr. Brownson. I will have the counsel hand you a photostat of 
another memorandum, exhibit 21, 
(Exhibit 21 is as follows:) 


ExHreBiT 21 
In reply refer to: FSI-2 
FEBRUARY 23, 1954. 
Chief, Purchase Branch 2, Attention: Miss D. Queen. 
Chief, Section 2, Inspection Branch, Central Office, Washington, D. C. 
Contracts GS—O3P—-65 (EC), GS—O3P-287 (EC), Hexylresorcinol Pills. 

Retort Pharmaceutical Co., Inc 

here is attached a copy of the Food and Drug Administration report on their 
examination of subject pills. Since the report shows failure to comply with 
specifications, these pills have been rejected 

This is the fourth time this Company has offered this material, and each time 
it has been rejected 

It is strongly recommended that the Hexylresorcinol Pil!s called for be obtained 


from some other source since it appears certain that Retort Pharmaceutical 
Company cannot manufacture an acceptable product for this particular item. 
Attachment 
or New York, Inspection Maste Reading File 


Mr. Brownson. This is a memorandum from the Chief of the 
Second Inspection Branch, dated February 23, 1954, notifying you 
that for the fourth time Food and Drug had rejected the pills under 
these contracts. What did you do abot that ? 

Mr. Peep. Once again, sir. that was marked to the attention of Miss 
(Jueen and no doubt went directly to her over nh \ desk. All L ean say 


. 


it 


about it is what I have just related with respect to our action in con- 
nection with declaa ing this cor ipany in default. It has been declared 

detault. 

Mr. Brownson. I understand that this particular memorandum is 
not in your file: is that right ?¢ 

Mr. Prep. I would not know: I would not recall. 
Mr. Brownson. You did take action on July 16 by sending a tele- 
oram terminating deliveries under current contracts on the basis that 
offei Ings were urgent and the delivery failures constituted a breach of 
contract ¢ 

Mr. Peep. ] believe it was the 20th that you said before. I do not 
have the telegram before me, but I can recall such a telegram was 
issued. 

Mr. Brownson. The one this year, this week ? 

Mr. Prep. July 20; yes. Here is a copy. 

Mr. Brownson. Thatisthe 1955 telegram. Iam now talking about 
the current one you just sent this week. 

Mr. Peep. That was nota telegram, sir: that was a letter. 
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Mr. Brownson. A letter / 

Mr. PEEp. Yes. 

Mr. Brownson. Do you have a rule that applies in cases where 
a bid shows erasures of material quotations ? 

Mr. Peep. Yes. There are instructions on the reverse of our stand- 
ard form to the effect that erasures should be initialed, or explained 
by the party making the erasure. 

“Mr. Brownson. I would like to ask unanimous consent that the 
copy of the letter of July 16, or 20, 1954, to the Retort Pharmaceutical 
Co., terminating their current contract, be included in the record. 

(The letters referred to exhibits 29A and 29B are as follows:) 


Exuipit 290A 
GENERAL SE” VICES ADMINISTRAT DN 
Federal Supply Service 





(m3) 
Dated Ost, 9, 1982 
wl 
fs ? { - ih c€ 
/ 
( PE ir 3 . { 
Gentlemen: ; 
rarte oo, 
Reference is made to the above-cited WEESSISREEE providing 
for delivery on or before October, 1952, which delivery has not 
been accomplished up to the present times Goweing 4,080 viele of 
‘Waxy! recereingl Tahlate, (Item 
In view of the urgent need for this merchandise, and your 
failure to make delivery as specified, you are hereby notified 
that without prejudice to other rights which the Government may 
have as @ result of your breach of contract provisions, your 
right to proceed with any or all remaining delivery is terminsted. 
Very truly yours, 
a. \. Peed 
Comtpestiag Offieer 
Ql: kr, Wolfe 
Tnaspection Divisicna 
Mr, Ress 
POA Liaison Offiee 
Vr/eag 
, 
CONTRACT TERMINATION NOTTCR. ok ae 
G$a.@4Sn OC §3~-10688 


asch 1088 
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Exutpit 29B 


GENERAL SFRVICES ADMINISTRA~ION 


ary 


fo y Federal Supply Service | 
\. £m) s dig Me, (9s 
\e eeea/ 5 
RSE Ko. OS-03P-287 
Retort Phermessutionl Ge., Ine, (m) 
42-25 Math rteset 


Dated Jam, 23, 1953 
levg Isleni City 1, Bev York . , 


Attention; fr, Miller 
VWiee President ; oD oe ° 


Gentlemen: F -4' J pi 
Reference is made to the above-cited ERUMMEEaaIem providing 

for delivery on or before Yetruary 1953, which delivery has not 

been accomplished up to the present time, covering 30,000 vials of 

fuuylrewereinol fublete,(Ites }) 
In view of the urgert 2.3 for this merchandise, and your 

failure to make delivery as specified, you are hereby notified 

that without prejudice to other rights which the Government may 

nave a5 a result of your breach of contract provisions, your 


right to proceed with any or all remaining delivery is terminsted. 


Very truly yours, 


7. ¥. Peed 
Oentarasting Officer 
OO: Mir, Welfe 
Inspection Divisica 
Mr. Bese 
POA Tiaiesom Offiee 
VP /eag 


CONTRACT TERMINATION NOTICE 
A wASe 5310655 GSA FOR DP 


March 1953 


Will vou refer to the invitation to bid on contract No. 16491 ¢ 

Mr. Prep. Yes. 

Mr. Brownson. Do you have the original copy of that contract ? 

Mr. Peep. This is a photostat. 

Mr. Brownson. I wish that you would look at the original copy. 
I want to ask you whether an erasure is evident. That would be, of 
course, on the invitation-to-bid form. 

Mr. Prep. On 16491? 

Mr. Brownson. Right. If you will look down there, item No. 7, 
opposite “Hexylresorcinol,” and the place provided for the bid price. 

Mr. Peep. Yes. 
Mr. Brownson. Is there an erasure evident there ? 
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Mr. Prep, There are two erasures. 

Mr. Brownson. Two erasures evident / 

Mr. Peep. Yes. 

Mr. Brownson. Is there any written explanation accompanying 
this bid explaining these erasures ! 

Mr. Prep. No. 

Mr. Brownson. When the staff investigators examined these con- 
tract files in your office, do you recall whether they called to your 
attention the fact that none of the envelopes containing the bids 
appeared in the files and that the bids were not date stamped in any 
way ¢ 

Mr. Peep. Yes, they did call that to my attention. 

Mr. Brownson. I believe your policy is to retain such envelopes so 
that you will have a record of the time each bid is received. 

Mr. Prep. Yes, sir. 

Mr. Brownson. How do you explain the absence of all of the enve- 
lopes in connection with these records of contracts awarded to the 
Retort Pharmaceutical Oo. 4 

Mr. Prep. As I told your investigators, sir, I cannot explain it. 
I have no explanation at all. I do not know what occurred. I do 
not know why the envelopes were not there. 

Mr. Brownson. I will show you, and introduce into the record as 
exhibit No. 23, a schedule prepared by our staff of all the bids received 
on the sixth Retort Pharmaceutical contract. 

(Exhibit 23 is as follows:) 


ExHIBIT 23 
Schedule of tabulation of bids on hexylresorcinol contracts 


| | 
Bidders | Contract | Contract | Contract | Contract }C ontract | Contract 


No. 16149 | No. 16154 | No. 16491 | No. 16436 No. 65 No, 287 
Retort Sei pines aterlctieneiideidiibate $0. 142 $0.142 | $0.1175 $0. 1175 $0.15 $0. 1175 
Sharp & Dohme eee 145 | 145 12 12 | 155] 145 
Cowley Pharmaceutical 145 | 15 20 .149 | . 20 . 135 
Fine Organics ae 19 | .18 13 ; 
Bios Laboratories, Inc. --- ‘ 90 
M. Dub Co a 555 
Landseas Products Corp , . 36 
Platka Export Co., Inc... . 245 
Stock & Spanier . 95 
Pacific States Laboratory 19 
San Francisco Surgical Co : J . 70 


Mr. Brownson. Your attention is particularly called to the bids 
of the two lowest bidders, Retort Pharmaceutical Co. and Sharp & 
Dohme. Will you read these bid figures? 

Mr. Peep. Under contract 16149, Retort, .142 ; Sharp & Dohme, .145. 

Contract 16154, Retort, .142; Sharp & Dohme, .145. 

Contract 16491, Retort, .1175; Sharp & Dohme, .12. 

Contract No. 16436, Retort, .1175; Sharp & Dohme, 

Contract No. 65, Retort, .15; ae & Dohme, .155. 

Contract No. 287, Retort, .1175; Sharp & Dohme, .145. 

Mr. Brownson. Do you draw any conclusions from those two sets 
of prices at all? Does it appear peculiar to you that Sharp & Dohme 
consistently underbid Retort and in the case of the two major contracts 
were underbid by three-tenths of a cent or less? 
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Mr. Prep. I would not attach any particular significance to that 
other than it would appeal that this commodity IS highly competitive. 
[t would appear so to me as a purchasing officer. 

Mr. Brownson. Mr. Holtzman, do you have al y questions 4 

Mr. Hotrzman. No questions a 

Mr. Brownson. Mr. Williams? 

Mr. Wituiams. I wonder if you could clear up this exhibit for me, 
No. 17. Who is that memorandum from and to whom did it aot 

Mr. Peep. Apparently it is to Mr. Ross, the liaison officer for EPS. 

Mr. Winurams. What Mr. Ross is that ? 

Mr. Peep. Mr. Bob Ross, from Mr. Hinger of the MSA. 

Ir. Wu LIAMS. | see, | was interested. \ ou found marks on the 
nvitations, or on the envelopes, and you requested your staff not to 


t this time. 


make al \ Hy arks. 
Mr. Peep. That is right. 
Mr. WitttaAms. What kind of marks did you find ? 
Mr. Prep. They would very often compute some of the bids on the 


if some one bid, for example and that to my way ot thinking is 


face « 
not the prope! thing to do. 

Mr. Wintiams. You also mentioned that in some cases contracts 
were let to small businesses fewer than 500 people. 


Mr. Prep. Yes. 

Mr. Witurams. I got the impression you made the determination 
of whether any given contract could properly be awarded to a small- 
Lyi concern. Is that your determination 2 
Mr. PEED. No, sir. That s the poli \ of the central office of the 
GSA. 

Mr. Witurams. Is that where these decisions are made that it should 

Neos 


be let to a smal isiness concern 


Mr. Peep. It is spelled out in our manual, I believe, with respect 


to how that is approached and arrived at. It is in conformity with 
the intent of the Congress, I believe, that small business must be given 
mn opportunity to engage, where possible, in this business, especially 
in distressed-labor areas. 


Mr. Wint1ams. The decision is made in the GSA ? 

Mr. Peep. That is right. 

Mor. WinuraMs. Under the law and 

Mir. Peep. That is right. sir. 

Mr. Winntams. That is all I have. 

Mir. Ho IZMAN. In view ot the policy of the GSA with respect to 
the letting of these awards to small business, could that possibly be 
the reason why, in spite of the infinitesimal difference between the 
bids of tl] 


regulations ? 


he Sharp & Dohme and Retort, that Retort wound up with 
the award ¢ 

Mr. Peep. Oh, no. I do not believe that was the case in this 
nstance at all, 

Mr. Brownson. I believe in those requests for bids Retort indi 
cated that they had over 500 employees, which would place them in 
the same category as Sharp & Dohme. 

Mr. Hourzman. No further questions. 

Mr. Brownson. This afternoon the subcommittee will hear Mr. E. L. 
Kuryloski, assistant to the director of field operations, Sharp & Dohme, 
Philadelphia; Mr. Murray Miller, vice president and treasurer, Retort 
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Pharmaceutical Co.; and Miss Dorothy Queen, purchasing agent for 
the Federal Supply Service, Washington, D. C. 

We will adjourn until 2 o’clock, and I will ask the members to please 
be cooperative in coming back at 2 o’clock. We are very anxious to 
hear these witnesses, who are from out of town, and to hear Miss Queen, 
who is interrupting her vacation, very graciously, to testify here this 
afternoon. 

(Thereupon, at 1:05 p. m., a recess was taken until 2 p. m. of the 
same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 2 p. m., Hon. Charles B. Brown- 
son, subcommittee chairman, presiding. 

Mr. Brownson. The subcommittee will come to order. 

It has been requested by the General Services Administration to 
put Mr. Charles W. Gasque, Jr., Assistant General Counsel, on the 
stand very briefly to read into the record some pertinent provisions 
of the Federal Property and Administrative Services Act in connec- 
tion with requirements for advertised bids and negotiated bids. 

Mr. Gasque, will you please step forward ¢ 

Mr. Gasque. Mr. Chairman, two questions were asked of a witness 
this morning concerning GSA procurement which we felt should be 
clarified as to the legal basis under which our procurement is carried 
forward. 

Mr. Brownson. In case you are going to testify as well as read into 
the record, I will ask you to stand and be sworn, please. 

You solemnly swear the testimony you will give in this hearing 
will be the truth, the whole truth, and nothing but the truth, so help 
you God ? 

Mr. Gasqur. I do. 


TESTIMONY OF CHARLES W. GASQUE, JR., ASSISTANT GENERAL 
COUNSEL, GENERAL SERVICES ADMINISTRATION 


Mr. Brownson. Will you give your name and official position to 
the reporter, please ¢ 

Mr. Gasqur. My name is Charles W. Gasque, Jr., Assistant Gen- 
eral Counsel, General Services Administration. 

The first question which I have reference to was one directed to 
the witness to define an advertised contract, that is, what is meant 
by formal advertised contracting. I might say that purchasing and 
contracting by the General Services Administration for supplies and 
services is covered by its primary and basic statute, the Federal Prop- 
erty and Administrative Services Act of 1949, as amended. That act 
states that all purchases and contracts for property and services shall 
be made by advertising, with certain enumerated exceptions. Section 
303 of the Federal Property and Administrative Services Act defines 
advertising requirements in this manner. ‘The section states that: 

Whenever advertising is required 

(a) The advertising for bids shall be made a sufficient time previous to the 
purchase or contract, and specifications and invitations for bids shall permit 
such full and free competition as is consistent with the procurement of types 


of property and services necessary to meet the requirements of the agency 
concerned, 


554830—_54——-5 
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(b) All bids shall be publicly opened at the time and place stated in the adver- 
tisement. Award shall be made with reasonable promptness by written notice 
to that responsible bidder whose bid, conforming to the invitation for bids, will 
be most advantageous to the Government, price and other factors considered : 
Provided, That all bids may be rejected when the agency head determines that 
it is 1D the public interest to ado so 

The second question to which 1 have reference was the one as to 
what constitutes exceptions to the require ment that contracts be en- 
tered into by advertising. Section 302 (c) of the Feder: al Property 
and Administrative Services Act, sets out some 14 exceptions. 

Off the record. 

(Discussion off the record. ) 

Mr. Brownson. Can they be enumerated briefly ? 

Mr. Gasque. I will try. 

Mr. Brownson. If you could summarize the exceptions and indicate 
if they are mandatory exceptions or permissive exceptions. 

Mr. Gasque. I will try, sir. 

The act provides that all purchases and contracts for property and 
services shall be made by advertising except that such purchases and 
contracts may be negotiated by the agency head without advertising 
if one of the following 14 circumstances is present: 

(1) Where it is determined to be necessary in the public interest 
during the period of a national emergency declared by the President 

by the Congress; 

(2) Where the public exigency will not admit of the delay incident 
to advertising; 

(3) Where the aggregate amount involved does not exceed $1,000, 
subject to certain prov isos not necessary to be mentioned here; 

(4) Where the contract is for personal or professional services: 

(5) Where the contract is for any service to be rendered by any uni- 
versity, college, or other educational institution ; 

(6) Where the property or services are to be procured and used 
outside the limits of the United States and its possesions ; 

(7) Where the contract is for medicines or medical property ; 

(8) Where the contract is for property purchased for authorized 
resale ; 

(9) Where the contract is for property or services for which it is 
impract icable to secure compet ition; 

(10) In situations where the agency head determines that the pur- 
chase or contract is for experimental, developmental, or research work, 
or for the manufacture or furnishing of property for expe rimenta- 
tion, development, research, or test, subject to certain prov isos: 

(11) Where the contract is for prope rty or services as to which the 
agency head determines that the character, ead ‘nts, or components 
the reof are such that the pure hase or contract should not be pub lic ly 
disclosed ; 

(12) Where the contract is for equipment which the agency head 
determines to be technical equipment, and as to which he deterinines 
that the procurement thereof without advertising is necessary in 
special situ ations or 1n particular localities in order to assure stand- 
ardization of equipment and interchangeability of parts and that such 
standardization and interchangability is necessary in the public 
interest ; 

(13) Where the contract is for property or services as to which the 
agency head determines that bid prices after advertising therefor are 


ae 
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not reasonable or have not been independently arrived at in open 
competition, subject to certain provisos ; : and 

(14) Where the property or services are authorized to be procured 
by other law. 

Those are the 14 exceptions in our basic statute to the first require 
ment that contracts be advertised. 

Mr. Brownson. Those exceptions only make it permissive to en- 
gage in negotiated bidding; they do not require that negotiated bids 
be accepted ¢ 

Mr. Gasqur. That is my understanding. 

Mr. Brownson. And it is not true that in your general regulations 
it is clearly indicated that in all cases wherever practicable it is the 
preferable procedure to use the advertised bidding method with the 
public witnessing the opening of the bids? 

Mr. Gasqur. It is the policy of GSA to use in almost all cases the 
formal advertised procedure. However, even where we do resort to 
negotiation it is likewise our policy, and I believe our instructions in 
our Various Services so proy ide, that compet ition to the greatest extent 
will likewise be secured. 

Mr. Brownson. Do you have any questions to ask this witness, Dr. 
Judd 2 

Dr. Jupp. No. 

Mr. Brownson. Mrs. St. George ? 

Mrs. Str. Greorae. No. 

Mr. Brownson. Mr. Meader ? 

Mr. Meaper. No. 

Mr. Brownson. Thank you very much. 

(Witness excused. ) 

Mr. Brownson. If we may ask Mr. E. L. Kuryloski, of Philadelphia, 
to take the stand. 

You solemnly swear the testimony you will give in this hearing will 
be the truth, the whole truth, and nothing but the truth, so help you 
God ? 


Mr. Kurywosxt. I do 


TESTIMONY OF E. L. KURYLOSKI,' ASSISTANT TO THE DIRECTOR, 
FIELD OPERATIONS, SHARP & DOHME, PHILADELPHIA, PA. 


Mr. Brownson. Will you please be seated, give your name, spell it 
for the reporter, and indicate your official position. 

Mr. Kuryvoskit. My name is E. L. Kuryloski. I am assistant to the 
director of field operations of Sharp & Dohme Division of Merck & 
Co., Inc. 

Mr. Brownson. Will you briefly outline for us the development of 
hexylresorcinol, and the coating thereof by your firm, with particular 
emph: isis on the sealing features of the product / 

Mr. Kurytoskt. Hexylresorcinol itse of was found to be an efficient 
anthelmintic quite a number of years ago; I do not know how long 
but I would imagine 25 years ago, and at that time one of the problems 
associated with its use was the development of a satisfactory dosage 
form. Hexylresorcinol is a phenol which is corrosive in nature, par- 


1It should be noted that Mr. Kuryloski appeared at the subcommittee’s request and 
not at his own or the company’s request. 
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tie ularly to the oral mucosa, so our laboratoy 1es found In order to de- 
velop a satisfactory dosage form the pill would have to be so designed 
that it would be very diflicult to chew, and as a result we designed a 
product which is known as ( ‘rystoid 

Before ] left | had our laboratory lve me some of the pills in the 


various stages ot product 0] The first Stage 18 to roll the pill 
that it consists of hexylresorcinol alone. If that pill were put into 
the mouth it would cause a burn. In fact, during manufacture the 


technicians are totally protected with gloves and boots and so forth 
against flying hexvlresorcinol. 

Our next step is to coat the pill with a substance that will prevent 
the hexylresore nol from exuding through the special coat, and the 
next step 1s to seal that special] coat with a sealer. 

Now, then, we take the pills and put the m through a coating process. 
We a tually put around the | ‘Il . tough gelatin coating and the coat- 
ng 1s designed to prevent the exylresorcinol pill, even if bitten, to 
prevent the hexylresorcinol from coming in contact with the mouth. 
Actually, I understand the pill itself can be crushed and the seal will 
remain intact almost like a flexible coat. 

We found that the pill IS satisfactory and it has proven the fact 
that it is an eflicient dosage form over a period of twenty-some-odd 
years. 

Mr. Brownson. How long have you been manufacturing this pill 
a ording to the pro edlure whi h you have described ? 

Mir. KuryLOSKI. I would i say in the ne ighborhood of 20 years. 

Mr. Brownson. In the neightborhood of 20 years. Are there other 
drug manufacturers in the United States who manufacture this pill 
ising essentially the same process of coating that you have described ? 
Mr. Kvuryiosxr. Not that I know of. In the commercial market, 
as far as I know, there is no hexylresorcinol pill other than made by 
Sharp & Dohme. 

Mr. Brownson. So you are the only one in the United states at 
he present time making that type of pill? 

Mr. Kuryxosxi. That is right. 

Mr. BrRowNSON. How long did 1 ts ake you to de ‘ve lop this coating ? 

Mr. Kurywoskt. I am sorry, | aa | not tell vou that, except it was 
quite a long study, involving the testing and so forth. 

Mr. BROWNSON. Woul | it be months of research, years of research : 
how long was it in the development stage, would you say? 

Mr. Kurytosxt. I would say roughly a year or more.’ 

Mr. Brownson. What is the present price of these pills to the trade? 

Mr. Kurywosxkr. To the trade, in the neighborhood of 50 cents. 

Mr. Brownson. And that is a vial which contains five pills like 
the sample we have? 

Mr. KuryLoskt. Exactly. 

Mr. Brownson. Would you describe the circumstances under which 

our firm bid on the two major contracts # 

Mr. Kouryiosxt. Well, in my position with the firm I am respon- 
sible for Government contracts — h involve not only the purchases 
of GSA and the armed services, but also the Veterans’ Administration, 
and so forth. 


review of Mr. Kuryloski’s files in connection with the amount of research involved 
development of hexylrescorcinol pills, he ascertained that there was more than 3 
rs of research rather than 1 year 


—————————— 
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These bids were received in the normal] Manner and my general 
procedure is to have a cost breakdown to determine just what our 
actual cost is, our basic cost, and then, depending on the size of the 
contract, determine the bid price—obviously in mass production our 
costs are reduced and we develop our selling price in that manner. 

These two bids were received, one, as I reeall, in November and 1 
second one in February, and our general procedure was, as ] say, to 
calculate our costs and have our bids typed out. We in this case 
forwarded these bids to our Washington re tae ntative, Mr. Frank 
Henderson. W ho died a year ago last May. He hi id P vrresente “cd the m 1! 
sealed envelopes. 

Mr. Brownson. To whom did he give them ? 

Mr. Kurytuoskt. I do not recall whom he vave them to, but it was 
through normal channels 

Mr. Brownson. c understand that on the first contract you cut yor 
price to 1414, cents 

Mr. Kurytosk1. Yes. 

Mr. Brownson. And that is the same vial that would cost 50 cents 
in the trade? 


Mr. Kuryuoskr. That is right. That is not unusual in materials 
of this nature. The cost of handling a single vial, mailing, billing, 
and so forth, obviously increases the individual cost. In the case of a 


contract it has been our practice to supply drugs of this nature at a 
lower price. 

Mr. Brownson. This was a contract for 1.5 million vials? 

Mr. Kuryuoskt. Yes. 

Mr. Brownson. Was that the largest contract for hexylresor inol 
pills you had ever had? 

Mr. Kurywoskt. No: I do not think so. We had many years ago 
some contracts for treatment of the population down in South Amer 
ica. Iam not sure the quantities were that large, but they were large 
quantities, 

Mr. Brownson. And you had had experience in handling orders for 
hexylresorcinol pills in large quantities ? 

Mr. Kurynoskt. That is right. 

Mr. Brownson. Will you go through the processes you went 
through after you submitted your 1414 cent bid, what you finally 
found out about the price that the contr: wt was let and some of that 
information ? 

Mr. Kurywoskt. Well, obviously when one loses an order, one is 
interested in knowing why it was lost, and at that time we asked our 
Washington representative to try and determine whether or not a 
pill equivalent to ours, which we considered USP, was going to be 
supplied. There was only one way we could determine that, and that 
was to get a sample. Samples of the pills that were going to be sup 
plied under this contract just were not available. There just was 
not very much we could do about the contract. We just figured we 
were underbid and that was the end of the story. 

Mr. Brownson. Then when you came to bid for the second major 
contract, what action did you take? 

Mr. Kurywoskti. As I recall, the first contract award was made to 
our competitor with a delivery promise of one-third of the total 
quantity in 30 days and the remainder in 60 days, so that we felt that 
in order to make sure that we got the second contract you see, we 








66 HEXYLRESORCINOL PURCHASES FOR INDOCHINA 


had p ylanned on sup plying the same pac ‘ka ve as you he ave be fore you, 
with a carton and the normal commercial pac kage. With the second 
contract we trimmed down the package by putting the vials in the 
nested cartons. And we also felt we should get our products into the 
market because over the years we had deve loped a worldwide demand 
for ¢ rvstoids, and anything that was nonstandard might hurt our 
business in export markets: so for many reasons we felt it advisable 
to cut our price down even cia and in the second contract we bid 
12 cents, Which was just about cost. 

Mr. Brownson. Is the air evacuated from this glass / 

Mr. Kt RYLOSKI. The packaging operation takes place in air-condi- 
tioned rooms so that the air in the vial is of a low humidity, and of 
course it is sealed with rubber and then the metal sealer over it. 

Mii bi POW NSON, ‘| his has a rubbet stoppel inside / 

Mr. KuryLoski. That is right. 

Mr. Brownson. That is a comparatively expensive package ¢ 

Mr. Kury.osxt. It is, but knowing it will be e xposed to all types of 
atmospheric conditions, we experimented with various types of en- 
ciosures and found that was the best. Incidentally, | m alt point out 
that for reasons of eee our foreign markets we were extremely 
inxious to get a samp oT the pill that was be ing supplied, and we 
were successful in getting a samp le, and I immediate ly sent a samp le 
to ou r analytical labor: atory to cetermine the type of coatin 2 on the 
pill that was being supplied, and our analytical department reported 
to us that as far as their tests showed there was no velatin in the 
product being supphed under the contract. That was of major coli- 
cern to us because we felt the intent of the USP in indicating a tough 
relat coating, although hot speci ically spelled out, was to protect 
the patient from hexylresoreinol burns, and the fact there was no 
celatin in the coating indicated to us the USP specifications had not 
peen gah 


Mr. Brownson. Would your product have withstood 2 years’ stor- 
ive ae all conditions without absorption of the drug? 

Mr. Kuryntosk1. We supplied Crystoids to the armed services for 
anv vears. Crystoids is a standard item of use in the armed services 
ind the armed services have taken these vither’ throug! out the world 


ind subjected them to all types of conditions and we have had no 
complaints. 

Mr. Brownson. Could you just re peat for us, in eategorical form, 
|, 2, 3, the difference between the Crystoids you were prepared 
upply under your bid and the pills with the coating supplied by Re- 
tort oj the basis of tests made mn ve ‘laborator ies é 
Mii IKURYLOSKI, Our ral oi, did not ae ests on the pills 


themselves that we submitted. We were primarily concerned with the 


oating, and a physical examination suggested that the pills being 
supplied under this contract were not satisfying the USP require- 
ments Che bid. as we received it. speci ifie: ly spelled out hex, resor- 
cinol pill s USP 0.2 oran tough gelatin coating. We were concerned 
about the matter because even though the intent of the USP was being 
followed, the USP’s requirement of gelatin was not being followed, 
and therefore I had our director of control, Dr. Ellegood., take this 
matter up with Mr. Muir, who I believe was with MSA, and Mr. 


Murray at Food and Drug Administration. 
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Mr. Brownson. I understand one of your employees, Mr. Hender- 
Soh, who is how cleceased, had a conversation with Miss Dorothy 
(Queen of the Federal Supply Service before any deliveries were made 
under the first contract. Do you have any report, memorandum or 
knowledge of that conversation ? 

Mr. Kurywoskr. Well, even though these awards were made we were 
still hopeful—at least I was—that we still might be able to get one of 
these contracts, and we thought possibly by default, that Retort pos- 
sibly could hot deliver for some reason. So | instructed Mr. Hender 
son to find out if delivery commitments were being met. He advised 
ine by phone he could not get that information, that he had asked the 
procurement officer if delivery had been made and he was told since he 
Was not a contractor it was none of his affair. We did find out later 
on that delivery commitment on the first contract was not met before 
the second contract was awarded. 

Mr. Brownson. My understanding is that the first major contract 
provided for all deliveries by January 1952? 

Mr. Kuryvwoski. As far as L know that is correct, and as far as we 
know the commitments were not completed. 

Mr. Brownson. And as far as we know none were delivered abroad 
until July 1952. 

Was it your understanding you were bidding on a n¢ 
tract or a regular advertised contract ¢ 

Mr. Kuryioski. There was no question in my mind about that until 
this morning. I was quite sure these were to be advertised bids pub- 


otiated CO?) 


licly opened, and I just presumed that they were. ‘There was no ques 


tion in my mind that they were not. I had no idea that they were 
negotiated contracts. That is further contirmed by the fact that we 


heard nothing about our bid until after the bid opening. In other 
words, there was no negotiation with Sharp & Dohme. 

Mr. Brownson. As far as you were concerned you had one chance 
to make your bid and that was it ¢ 

Mr. Kuryuoskt. Yes. 

Mr. Jupp. Will the gentleman \ ield 2 

Mr. Brownson. Yes. 

Mr. RE DD. When vou have participated In publicly advertised and 
publicly opened bids, do you not ordinarily have a representative 
there when the bids are opened / 

Mr. Kurynoskt. Yes. 

Mr. Jupp. Why did vou not have a representative there when these 
bids were opened ¢ 

Mr. Kurytosxktr. | might Say Mir. Henderson was severely illand we 
knew it at that time and I did very little to chase him. In fact, L put 
very little pressure on him and when his report came through in the 
normal way I just presumed he was at the opening, There was ho 
question in my mind at all. 

Mr. Jupp. Was that on the first contract ? 

Mr. Kurywuoskit. That was on the first and second. 

Mr. Jupp. How far apart were they ?s 

Mr. Kurytoski. One was in October and the other in February, as 
I reeall. 

Mr. JUDD. And you assumed that in both cases 
the bids but was present at the opening / 

Mr. Kurytoskt. I presumed that. 


he not only submitted 
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Mr. Ji DD. lle made no repr {that he was not reselt and that there 


was no} iblic opening ¢ 
Mr. Kurynosxt. He generally favored us with his report both by 
phone al ado} 1s COpy ot thre i. but Ll never at the time thought there 
rbout it I aute it cally presumed it was a formal 
or a pul , ope or, 
\} Bbrownson. We « eq norning that there 1s no way 
( ese forms that a bidder can actually tell 1f it is evotiated or an 
1 Hic. The torn } tO be aent ul DOLL Cases. 


\I Winttrams. If you sa tation. I do not see how you could 
expect m to be at ar opening, be se the invit m said bids would 
i« it 5 o'clock or att { ofthe day. There was no time of open- 
GO { \ ATIO 

Mr. KK RYLOSKI, I) iw is ment I might expla th ; Like most 
peo] I ive etter hindsight than foresight. 

For several years prior to November of 1951 I was general man- 
ger of our Canadian operatio On October 15 I was transferred 


to the United States to head ip the work that I am now doing, SO 


that ome of the details of these contracts I was totally unfamiliar 
it} . and depe} ded upon my a sistant who took care of it prior to 
my coming down to handle the thing properly. So far as preparing 


bids and entering them, she entered those bids in the normal manner. 

Mr. Winxiams. Yours was an assumption that this was an adver- 
tised bid which would be opened £ 

Mr. Kurynuoskt. That is right. 

Mr. Brownson. Can you supply us with a brief summary of the 
history of your firm, indicating the corporate structure, and so forth, 
rough |y the number of employees, and tell us what percentage of 
your business normally constitutes Government contracts ¢ 

Mr. Kuryxosxi. As I recall it, Sharp & Dohme were incorporated 
in 1845; two druggists, Mr. Dohme and Mr. Sharp, decided to set 
up this business for the manufacture of pharmaceuticals. That busi- 
ness continued until 1929, at which time there was a merger between 
Sharp & Dohme and the H. K. Mulford Co. H. K. Mulford began 
business, I believe, sometime about LSOS and originally started in 
with a production of smallpox vaccine and diphtheria antitoxin. 

In 1929 Mulford and Sharp & Dohme merged. Those two com- 
panies then continued in business until April 30 of last year when 
there was a merger between Sharp & Dohme and Merck & Co., Inc., 
which is the present corporate status, 

So far as the percentage of business of Sharp & Dohme, business it 
he Government, I very frankly could not give you any 
estimate at the present time. It fluctuates depending upon the type 
of contracts that we have. 

Mr. Brownson. Would it be 50 percent, more than 50 percent, 
less than 50 percent ¢ 

Mr. Kuryiosk1. Oh, mucl less than 50 percent. If I were to ven- 
ture a guess, and this would be purely a guess, it would be less than 
10 percent.’ 


! 1 
qaoes with t 


Upon checking his records, Mr. Kuryloski found that during 1953 sales to the U. S 
Government made by the Sharp & Dohme division were less than 414 percent of total 
company sales This included sales and service charges on blood products. For the first 
6 months of 1954, U. 8. Government sales are less than one-half of 1 percent of total sales. 
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Mr. BROWNSON. We will let you replace that f2uess in the record 
with whatever final figures you may desire to send in to the staff. I 
realize you probab ly do not have that information available at the 
moment. 

Mr. Kuryioskt. Very well. 

Mr. Brownson. Dr. Judd, have you further questions / 

Mr. Jupp. Have you any recollection as to the approximate price 
that you quoted on successful bids you ni ade for Army contracts ¢ 

Mr. Kuryvosxr. On smaller quantities I think it was in the neigh- 
borhood of 15 cents. 

Mr. Jupp. So this. price to FOA was approximately what you had 
been ¢ oh: arging other Government agencies / 

Mr. Kuryzioskt. Depending upon supplies. Base chemicals vary 
in cost. There was one contract, and here again I depend on memory, 


was somewhere around 1D cents. Thenona la irge r qui Lntity at another 
time it was again 15 cents. The first bid for the first million and a 


half vials, as I recall it, we quoted 143, cents. 

Mr. Brownson. I noticed in your summary about the information 
of the firm you gave us that you didn’t give us the approximate number 
ot employees. 

Mr. Kury.oski. We talk about Merck & Co., Ine. which in- 
¢ludes—— 

Mr. Brownson. Just Sharp & Dohme. 

Mr. Kurynoskr. About 3,000 employees. 

Mr. Brownson. I am getting back to that point where each of the 
firms indicated whether or not they had more than 500 employees 
to show whether they were qualified for special consideration as a 
small business. 

Mr. Jupp. Sharpe & Dohme is a well-recognized and highly repu- 
table pharma eutical house. The old Mulford plant, where they made 
inost of the diphtheria antitoxin, is a wonderful plant there in Penn- 
sylvania among the trees 

Mr. Brownson. Mrs. St. George ? 

Mrs. Str. GrorRGE. \W a vou made this contract at 12 cents, that was 
almost a losing bid from your tandpoint, was it not? 

Mr. Kuryioskr. From our standpoint it was either just about at 

ost, shightly below, or somewhere there. We were interested at that 
point of having Crystoids supplied. 

Mrs. St. Grorce. At the time that you made that bid did you 

ealize that your competitor was not furnishing the same produc t 2 

Mr. Kurynoskt. In view of the fact that no one but Sharp & Dohme 
had supp lied eae ino] “ lls commercially in the United States 
fora period of 20 vears, p lus the fact that so far as we knew no one 
had the know-how to ‘oan siesta: we felt in order to be absolutely 
certain they were getting what was right we had better supply them. 

Mrs. Sr. Grorcr. So it was really done in the public interest and 
certainly not as a money making proposition ? 

Mr. Kurynoskt. That is right. 

Mr. Jupp. I would like to ask this: Have you had brought to 
vour attention cases where some American pharmaceutical houses, 
both in filling Government contracts abroad and in sales to foreign 
governments or foreion firms, have supphed second orade merchan- 
dise ? 
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Mr. Kuryvoskr. The only thing I can recall on that, Congressman 


Judd, is what I read in the newspapers. There were several reports 
of activities of that nature. I can speak only for Sharp & Dohme. 
I can sav we valued our r putation ona worldwi de basis. 

Mr. Jupp. Not only your own reputation but the reputation of 
American industry is at stake n such transactions. It has been hurt 
abroad by the sale at cut rate of material that was not up to standard. 
It reduced the reputation of American firms below those of the old 
standard Britis! firms. such as Burroughs-Wellcome l owe my own 
life toa batch of Burroughs-Wellcome quinine in p ‘lace of some sup- 
posedly similar material that came from a very reputable American 
firm. It shipped a batch of quinine to Asia, part of which was pur- 
chased by my hospital. I came down with malignant malaria. My 
Chinese nurse was giving me this stuff by injection. She might as 
well have been giving me water. I knew something was wrong with 
it about the fourth day. I came to that morning, after a night of 
delirium. I knew I was up against it. I remembered there should 


be some Burroughs-Wellecome quinine ampules available which | had 
supplied months before to her uncle who ran a Chinese medicine shop. 
i asked the nurse to get some of it back if she could and keep on 
Pp unping it into me. She did for the next 4 days, while I was “out,’ 
and saved my life. Therefore I have a certain amount of personal 
feeling for this business of sharpsters—not Sharp & Dohme but sharp- 
sters—in our American pharmaceutical industry who not only dis- 
credit themselves but, far worse, discredit all of American production. 

Japanese goods used to be considered shoddy and American good. 
After a while a lot of American goods became also second rate. But 
the British, you have to give them credit, they still held their firms 
to the highest quality materials. That is one reason they made head- 
way around the world. 

Mr. Brownson. Mrs. St. George? 

Mrs. Sr. Georce. I have nothing further. 

Mr. Witui1aMs. Perhaps this has been discussed: You mentioned 
that you, Sharp & Dohme, are the only company which supplied these 
pills commercially ¢ 

Mr. Kurywoski. So far as I know even today there are no com- 
mercial suppliers of hexylresorcinal pills. 

I must say that this represents a minor market as compared to, 
we will say, the common cold, eczema, or something of that nature. 
No one has entered into the field. We just supplied them and we 
have felt 

Mr. Jupp. Not too many people here are infected with these para- 
sites because of water purification, milk pasteurization, and so forth. 

Mr. Wititams. Were any companies selling it abroad ? 

Mr. Kurytosxt. The only pills I saw abroad were those made by 
a Japanese firm. 

Mr. Witii1AMs. Did you volunteer this information to GSA when 
you put in your bid? I would judge from your testimony, you are 
not only the leading producer but the only producer up to that point. 
Did you volunteer that information in any way in your invitation, 
your letter, or in any other manner ¢ 

Mr. Kury toskt. We didn’t think it was necessary because we felt 
that the information was obvious; and, furthermore, our Mr. Hen- 
derson, who represented us here in Washington for 25 years, was well 
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known, and without even suggesting it to him I feel quite certain 
that he transmitted that information very adequately. 

Mr. WinutAMs. You don’t know whether he did? 

Mr. Kurytoskt. I just feel certain that he did. I don’t know 
whether he did. 

Mr. WiuutAMs. That is all. 

Mr. Brownson. There being no further questions we thank the 
witness very much for his cooperation. 


TESTIMONY OF MURRAY MILLER, VICE PRESIDENT AND 
TREASURER OF THE RETORT PHARMACEUTICAL CO. 


Mr. Brownson. [ will swear Mr. Murray Miller. It will not be 
hecessary to swear his counsel. 

Murray Miller, being first duly sworn, was examined and testified 
as follows: 

Mr. BrowNnson. | would like to eall your attention to Rule No. 16 
of the House Committee on Government Operations which states— 
Any witness summoned at a public hearing, unless the committee or subcom 
mittee by a majority vote determines otherwise, may be accompanied by counsel 
who shall be permitted to advise the witness as to his rights. Counsel shall 
not testify or make any statement without consent of a majority of the com- 
mittee or subcommittee present. 

Will you give your name and official title to the reporter ¢ 

Mr. Minier. Murray Miller. I am vice president and treasurer of 
the Retort Pharmaceutical Co., Inc., and also vice president and treas- 
urer of Cole Laboratories, Ine. 

Mr. Brownson. Will you supply the name of your counsel ? 

Mr. Guiapsrone. T. E. Gladstone, Corcoran & Kostelanetz, 52 Wall 
Street, New York City. 

Mr. Brownson. Mr. Miller, will you please give the subcommittee 
a brief summary of the history of the Retort Pharmaceutical Co. and 
the Cole Laboratories, indicating whether they are incorporated, and 
the relationship between the two organizations, the number of em- 
ployees in each organization, and the type of business conducted by 
each organization ? 

Mr. Minter. Cole Laboratories was organized in 1935, and Retort 
Pharmaceutical Co. was registered in about 1941 and incorporated 
in either 1945 or 1946. It has been in the business of producing 
pharmaceuticals since 1941. 

The Cole Laboratories supplies the Government and public institu- 
tions as does Retort Pharmaceutical Co. 

During World War II, Cole Laboratories earned the Army-Navy 
E and a star with it, and was recommended for a third award when 
the war was ended. 

We are one of the small firms who earned more than 1 flag or 1 
citation. We employed up to 250 people at one time. Our average 
has been about 100 and at the present time it is somewhere between 
60 and 75. 

Mr. Brownson. Is that 60 or 75 in one company or both ? 

Mr. Miter. Both. There is no distinction or separation between 
the two, except the Retort Pharmaceutical Co. does the pharmaceutical 
end of the business and Cole the chemical end of it, chemical 
compounding. 
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Mr. Brownson. The corporate structure is identical? 

Mir. Minter. Thesame. Asa matter of fact, Cole controls and owns 
100 percent of the stock of Retort. 

Mr. BROWNSON. Where are the two companies incorporated ? 

Mr. Mituer. New York State. 

Mr. Brownson. Where is your headquarters ? 

Mr. Minier. 4225 Ninth Street, Long Island City, N. Y. We oc- 
cupy a building of about thirty or thirty five thousand square feet, 
ind some ten or fifteen thousand feet of yard space. 

Mr. Brownson. What percentage of your two businesses taken to 
cether volumewise is constituted by Government contracts / 

Mr. Miuuer. About 50 percent. Our business has been supplying 
the Government of the United States since the inception of our com- 
pany in 1935. 

Mr. Brownson. Before November of 1951, had your firm ever manu- 
factured or sold hexylresorcinol pills ? 

Mr. Miiuer. No, sir. 

\Ly. Brow NSON. It has been test fied that your firm b d successfully 
on six hexylresorcinol contracts between November of 1951 and July 
y ls and documents that you 
er requested to brine with vou how you arrived at the price of 


‘tract for the million and a half 


of lov. Can you testify from the recor 


14. +’ cents. nder the first con 


DU, 
ils of hexylresorcinol pills ? 
Mr. Mintuter. Yes, sir; I can. 
Vi Br WNSON, | unde) tand that these documents which the wit- 
has with him are the sol copies of the documents which he has, 
nd he has reque ted that » 1 } owed to take them Da k ntact and 
\ offered to supply the subeommiuttee with photostat ‘copies of such 
port as they may require, 
Vir. GQLADSTONE. That Is corres ! 
\ Miniter. I have my cost sheet here, sir. 
Mr. Brownson. All right. Can you trace for us, from the time 
ece ved this Invitation to bid, the processes you went through 
fo ar e at your total bid whi a the 1 entered oO the bid form 


sent nto Washington é 


\ \I LLER. We er ked Cie Ost of 1 } raw niatel il. hexvlresor- 
and also thi ompone {t materials whi YO O the manufac 

re of e tablet 

Wi obtained the cost of th ils. We estimated the manufac- 
e costs of mufacturing and coa oO We estimated the cost 

c DOtl , packing he cartol t! cost of label . cost 

e arrived ata figure which enabled us to bid $0.142, that is, 14.2 cents, 

Nii Bre WNSON, Do VOU! be rOnave a eXA pie of your pa ‘kag- 

¢ and bottling with vou. by any chance? . 

Mr. Miniter. No, sir; I do not. 

Mr. Brownson. I know you were not requested to bring it. I 

hnoug t vou might possibly have one, 


\iv. Miuuer. As a matter of fact, I thought of that on the train. 
It was too late then. 

Mr. Brownson. On what date did you finally arrive at that cost? 
Is vour cost sheet dated ? 


Mr. Muniter. Dated November 5, sir. 
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Mr. Brownson. What process did you go through to arrive at your 
cost for your second shipme nt, your second contract / 

Mr. Mier. We went through the same process, sir, except that 
we were able to effect economies in the price of the raw material. We 
were able to effect economies in the cost of the vials. We found that 
we could fill a bottle and package the stuff at a lower cost. 

Mr. Brownson, Sharp & Dohme has just testified, for instance, that 
to arrive at their figure of 12 cents in the second contract they elimi- 
nated part of the packaging. What economies did you effect which 
enabled your pr ice to be lowered 4 

Mr. Mirzier. Our economy was simply that we could buy the raw 
material, the hexylresorcinol, at a better price, and we « ‘ould manufac- 
ture and do the labor at a better price, and we were able to buy the 
cartons at a better price, the labels, and all the material all along the 
line. 

We still maintained the same pe reentage of profit, and we arrived 
at a figure of $0.1175. 

Mr. Brownson. In other words, on the basis of your first experi 
ence you found out there were certain savings in your manufacture 
and you considered that in your second bid ? 

Mr. Mituer. Yes. 

Mr. Jupp. Do you have invoices showing purchases of your raw 
material, hexylresoreinol ¢ 

Mr. Mriuuer. I don’t have them with me. 

Mr. Jupp. You do have them, to show the committee how much you 
paid for your first shipments, how much less you paid for second pur- 
chases 7 

Mr. Miuuer. Well, on the first estimate, on the first bid, we hadn’t 
made any purchases. We only obtained our quotation. It was after 
that time we effected savings over the original prices. 

Mr. Jupp. You have records to show that you paid a lower price—— 

Mr. Miter. Oh, than we figure? Indeed we have, sir. 

Mr. Jupp. Those ought to be submitted. 

Mr. Brownson. You don’t have those records with you? 

Mr. Mirtuer. No, sir. : 

Mr. Jupp. For —_ own protection they ought to have the records 
of what they actua paid for their raw materials to lower their esti- 
mates so they can ‘as stify some of the reported savings. 

Mr. Brownson. We would appreciate your providing us with 
yhotostats of those invoices. 

Mr. Miter. Yes, sir. 

Mr. WitutAMs. And of the cost sheets ? 

Mr. Miter. Yes. 

Mr. Jupp. Do you recall from what major manufacturers you 
bought the hexylresorcinol ? ' 

Mr. Minter. From two firms —Hexagon Laboratories, and Arenol, 
The) are two companies who have been manufacturing hexylresor- 
cinol over a pero | of years. It was not a new material to them. 

Mr. Brownson. This is the first time, though, that you had ever 
manufactured the hexylresorcinol pills? 

Mr. Mitter. That is right, sir. 

Mr. Brownson. Sharp & Dohme have testified that it took them 
in the neighborhood of a year to arrive at a satisfactory coating 
which would keep the hexylresore ‘inol in the pill under control. What 
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process did you go through in determining that it would be possible 
for you to make a pill which would work ¢ 

Mr. Minter. Our technician, the head of our research and produc- 
tion, Dr. Ibert Mellen, quite an eminent chemist, conducted experi- 
ments. He was satisfied that we could produce the pill as required to 
meet the specifications. 

Mr. Brownson. Were these experiments accomplished between the 
time you received the invitation to bid and the time you responded 
with your bid offer ? 

Mr. Mintzer. I believe these experiments were conducted even earlier. 
Hexylresorcinol pills, or tablets as we made them, had appeared in 
Crovernment bidding over a period of time. l believe awards were 
made to the Cow ley Manufacturing (Co. in Massachusetts on hexylre- 
Sor’ inol pills or tablets, and I believe another firm named Fine Or- 
ganics, in New York City, had supplied hexylresorcinol pills or tablets 
to either the GSA or the armed services. Since we were manuftactur- 
ne tablets it occurred to us that we might be able to produce a satis- 
factory tablet Al d we went to work on it. 

Mr. Brownson. Do your cost sheets indicate you utilized any gelatin 
In vour coating 

Mr. Mituer. Yes, sir; it does. 

Mr. Brownson. Will you give the subcommittee a list of the mate- 
rials entering into your hexylresorcinol coating and whether your 
product contains an Inner sealing ¢ 

Mr. Minier. Gelatin, the dye, chalk, sugar, tale, and stearic acid. 
The process these tablets went through was devised by Dr. Mellen. 
I would have to defer to him as to any procedures. 

Mr. Brownson. Is there any formaldehyde in that coating? 

Mr. Mitier. May I refer to a file here which covers formaldehyde 
n one of those shipment sf 

Mr. Brownson. Will you please? 

Mr. Mituter. May I read a letter which was written on July 27, 1953, 
addressed to Mr. J. W. Peed, of the GSA, Washington, D. C.? 

Mr. Brownson. Will you please ? 

Mr. Miter. I will quote part of it concerning this. 

We have manufacured for the commitments and we have offered for delivery 
perfectly good suitable tablets in conformity with our contracts and as required 
by the U.S. P. The coating on our tablets does not tend to crack under pressure 
and is quite flexible The coating on our tablets does conform to the U. S. P. 
requirement of “a tough gelatin coating.” 

While it is true that our tablets have a slight formaldehyde odor when first 
made, this disappears in a few days. Formaldehyde is used to make a tough 
velatin coat (see references below), and our tablets have no odor of formaldehyde 
ipon standing for several days. The Dispensatory of the United States, page 
1178, lines 26 to 30, states, re formaldehyde-treated gelatin, the so-called glutoid 
coatings, were prepared by coating tablets or pills with gelatin, then rendering 
the latter acid insoluble by dipping into dilute solution of formaldehyde. Rem- 
ington’s practice of pharmacy, 1948, Cook-Martin, page 678, under hexylresorcinol 
pills, U. S. P., states “hexylresorcinol pills contain crystaline hexylresorcinol and 
are covered with a tough gelatin coating.” Tough gelatin capsules are the so 

illed glutoid capsules, page 312, lines 11 to 15 Another form is the so-called 
gintoid capsules. These are prepared by subjecting hard or soft capsules con- 
taining the medication and carefully sealed to the action of formaldehyde until 
they become insoluble in the stomach, but retain their solubility in the intestine. 

That is the reference to formaldehyde. 

Mr. Brownson. Does your product contain an inner seal which 
contains the hexylresorcinol to protect the coating from it? 


Serer 
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Mr. Miter. That seal is made in the application of the gelatin. 
As I understand the procedure and the process, there are coatings 
upon coatings put on to these tablets until the outer coating becomes 
strong enough to resist pressure. 

Mr. Jupp. That still doesn’t answer the question. Formaldehyde 
inakes an outer seal. It hardens the outside layer of gelatin. That is 
why you contend it is not dangerous because it is used only to cor- 
rode—to harden—the outside layer. Then after it is hardened the 
formaldehyde is rubbed off, or it evaporates. That doesn’t deal with 
the inner seal. 

Mr. Mirxer. I will have to defer to our Dr. Mellen on that, s 

Mr. Brownson. Is he here in the room? 

Mr. Minter. No. He was not asked to come down. 

Mr. Brownson. Would you be kind enough to supply that infor- 
mation from your technical department ? 

Mr. Miturr. Indeed. 

Mr. Brownson. Is there an inner seal immediately surrounding 
the he X\ lresorcinol material? The Shs arp & Dohme pe op le testified 
that in their process they took the hexylresorcinol material and then 
put on a subcoating which had a tendene y to protect the gelatin from 
the hexylresorcinol. 

Mr. Mituer. All right, 

Mr. Jupp. Someone has said these were examined and didn’t con- 
tain gelatin. Was that the Food and Drug Administration ? 

Mr. Brownson. That was Sharp & Dohme’s laboratory analysis. 

Mr. Jupp. I see where Food and Drug reported they were not sat- 
isfactory. Somebody testified that they were not satisfactory, but I 
wondered if it was on the basis of the drug inside or the coating. 

Mr. Witur1ams. The coating was described as brittle. 

Mr. Brownson. One of the Food and Drug examinations, which 
I have before me, failed to reveal gelatin. 

Mr. Jupp. That is what I saw somewhere. 

Mr. Brownson. This is the examination of March 27, 1953. It 
states: 

Analysis has been completed on a sample identified as follows— 
then it lists the sample in the contract 
the product fails to comply with USP requirements for assay. USP requires 
that hexylrescorcinol pills contain not less than 91 percent and not more than—— 

Mr. Minter. 109, sir. 

Mr. Brownson (continues reading) : 

109 percent of the labeled amount of the hexylresorcinol. Our examination 
shows not more than 85.6 percent of the labeled amount. The USP further 
requires that hexylresorcinol pills be covered with a tough gelatin coating. The 
pills apparently do not conform in this respect. Our Washington laboratories 
also failed to get a positive test for gelatin in the coated pill. Incidental to 
the above examination our Washington laboratories noted that the pills were 
quite resistant to synthetic gastric juice as well as to saturated sodium car- 
bonate solutions. They consequently wondered if the pills could be absorbed 
after ingestion. Some of the pills were given orally to dogs, and it was found 
that they were apparently disintegrated and absorbed. 

Mr. Mitirr. Might T reply to that, sir? 

Mr. Brownson. Yes. 

Mr. Mirier. Our reply is dated April 5, and it is written to the 
United States Food and Drug Administration, 201 Varick Street. 
New York. 
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Mr. Brownson. Excuse ine just a moment. I would like to ask 
unanimous consent that the letter I have just read from be included 


as exhibit No. 30 and that the letter which Mr. Miller is about to read 


be included as exhibit No. 31. ; 
Mr. GuLapsTonre. Would you want us to include a photostatic copy ¢ 


Mr. Brownson. Yes. 


(Exhibits 30 and 31 are as follows:) 
EXHIBIT 30 


Rerort PHARMACEUTICAL Co., INC., 
Vew York, N. Y., March 27, 1953 


Mr. S. G. MorGan, 
Chief, General Services Administration 
/ pection Division, Federal Suply Service, 
50 Hudson Street, New York 13, N.¥ 


Dear Srr: Analysis has been completed on a sample identitied as follows: 


Sample: Hexylresorcinol! Pills 
Contract : GS—03P-65 (EC) 
Lot Ne K2-2292A 
Product fails to comply with USP requirements or assay. The USP 
requires that Hexvylresorcinol Pills contain not less than 91 percent and not 
more than 109 percent of the labeled amount of Hexylresorcinol. Our exaroina 
tion shows not more than 85.6 percent of the labeled amount. 
The USP further requires that Hexylresorcinol Pills be covered with a tough 
‘ The pills apparently do not conform in this regard. Our 


velatin coating | 


Washington laboratories also failed to get a positive test for gelatin in the 
coated pills 


Incidental to the above examinations, our Washington laboratories noted 
synthetic gastric juice as well as to saturated 


that the pills were quite resistant t« 


odium carbonate solutions. They consequently wondered if the pills would 
e absorbed after ingestion. Some of the pills were given orally to dogs, and 


vas found that they were apparently disintegrated and absorbed. 


Very truly yours 
EF. C. Sinton, 


{cting Chief, New York District 


APRIL 3, 1953. 
neral ices Administration Federal Supply Service, 250 Hudson St., 
New York 15, N. ¥ Reference: 2FI-426, letter dated March 30, 1953. 
ject Hexylresorcinol Pills, Contract No. GS—O03P-65-—(EC), lot No. K2-2292 A, 
proximately 4,080 vials (5's), material at Long Island City, N. Y. 


‘I Sel 


ITED STATES Foop AND DruG ADMINISTRATION, 
1 Varick St... New York, N. J} 
(Attention Mr. F. Sinto1 
GENTLEMEN: With the permission of the General Services Administration’s 
New York office, we have attempted to contact you today by telephone, to discuss 
he testings and methods of analysis in regard to the material outlined.in the 
bove referenced report. Since you are unavailable, we take this opportunity 
write to you as follows: 
Che lot, from which the above mentioned Hexylresorcinol sample pills were 
ken, Was assayed and found to be within the requirements of the U. S. P. Our 
were made on the original Hexylresorcinol powder; assay on the granula- 
on the uncoated pill, and the last assay, on the finally completed 
coated |. In the last, we find that Hexylresorcinol particles do tend to cling 
to the gelatin coating, and this could be overcome only by triturating with meth- 
anol and allowing the crushed pills to stand in intimate contact with the meth- 
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anol for at least 3 hours before filtering. We have found further, in our 
laboratory testings, that the end point is fluctuating and difficult to ascertain 
without considerable comparative testing. Using a pure grade of Hexylresorcinol 
as a 100 percent reference standard, we have determined that the end point 
should be taken at the first decolorization of starch. Should your laboratory 
be following this procedure, we believe that they will find our pills within the 
U. S. P. limits 
In regard to the paragraph concerning the gelatin coating, we advise here- 
With that gelatin is definitely inserted into the coating material. In fact, we 
have been using Swift’s Viscomix U. S. P. brand, which is the best and most 
expensive available gelatin. May we suggest that perhaps your laboratory’s 
testing for gelatin is not sufiiciently sensitive? We know that the gelatin is 
definitely used, and our laboratory conclusively contirms this in their tests. This 
can best be ascertained by removing the coating before testing. 
May we please recommend that our above suggestions as outlined herein, be 
taken into account in a retesting of the pills in your possession? 
Very sincerely yours, 
Rerort PHARMACEUTICAL Co., INC., 
M. MILLER. 


GSA—Attn: Mr. Tall. 
LH: rm. 


Mr. Miuuer (reading) : 


United States Drug Administration, 201 Varick Street, New York, April 3, 
1953. With the permission of the General Services Administration New York 
office, we have attempted to contact you today by telephone to discuss the test 
ings and method of analysis with regard to the material outlined in the above 
reference report. Since you are unavailable we take this opportunity to write 
you as follows: 

The lot from which the above-mentioned hexylresorcinol sample pills were 
taken was assayed and found to be within the requirements of the USP. Our 
assays were made on the original hexylresorcinol powder, assay on the granula- 
tion, assay on the uncoated pill, and the last assay on the finally completely 
coated pill. In the last, we find that hexylresorcinol particles do tend to cling 
to the gelatin coating, and this could be overcome only by triturating with 
methanol and allowing the crushed pills to stand in intimate contact with the 
methanol for at least 3 hours before filtering. We have found further in our 
laboratory testing that the end point is fluctuating and difficult to ascertain 
without considerable comparative testing. 

Using a pure grade of hexylresorcinol as a 100 percent reference standard, we 
have determined that the end point should be taken at the first discoloration of 
starch. Should your laboratory be following this procedure we believe that the) 
will find our pills within the USP limits. 

In regard to the paragraph concerning gelatin coating we advise herewit! 
that gelatin definitely is inserted into the coating material. In fact we have 
been using Swift's Visco Mix, USP brand, which is the best and most expensive 
available gelatin. May we suggest that perhaps vour laboratory testing for gela 
tin is not sufficiently sensitive? We know that the gelatin is definitely used, 
and our laboratory conclusively confirms this in their tests. This can best be 
ascertained by removing the coating before testing. 

Mr. Jupp. What do you mean, not sensitive enough? You mean 
not sensitive enough to detect the minute quantities ¢ 

Mr. Miutrr. No, not sensitive enough in their tests. 

Mr. Jupp. Well. they test for gelatin. It shows it if it is there. 

Mr. Mitier. We found gelatin. We put gelatin on to the coating 
and found gelatin in every tablet we made. 

Mr. Jupp. Why wouldn't they have found it ? 

Mr. Mittrr. We questioned their methods. ‘They must have found 
gelatin on our tablets because they tested for the USP test and they 
wouldn’t release our shipments until they passed them. 

Mr. Brownson. We included in the record previously exhibits 13, 
14, and 15 dealing with the gelatin coating, and all of them signed 
by Mr. F. C. Sinton, Acting Chief, New York District. 


55480—54 6 
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Because those already have been included I would like to include as 
exhibit 32 a letter from the Retort Pharmaceutical Co. under date of 
July 27, 1953, in defense of the quality of the gelatin coating and 
pertaining to the three reports. 

(Exhibit 32 is as follows:) 


JULY 27, 1953. 


Re Contracts—Hexylresorcinol tablets GS—O3P-65 (EC )—4,080 vials x 5 tablets. 


on 


GS-O38P-287 (EC)—30,000 vials x 5 tablets. 


Mr. J. W. Peep, 
Federal Si pply Nervice, General Services Administration, 
Tth and D Streets SW... Washington 25, D. C. 

Dear Srr: In reply to your telegram of July 20, 1953, concerning the above- 
referenced contracts, we wish to advise that we do not believe ourselves in de 
fault and herewith request that our right to deliver be reasonably considered 
and fulfillment of the contracts be permitted as contracted 


We have manufactured for the commitments, and we have offered for delivery, 
perfectly good, suitable tablets, in conformity with our contracts and as required 
by the USP. The coating on our tablets does not tend to crack under pressure 
and is quite flexible. The coating on our tablets does conform to the USP re- 
quirement of a “tough gelatin coating.” While it is true that our tablets have 


a slight formaldehyde odor when first made, this disappears in a few days. 
Formaldehyde is used to make a tough gelatin coat (see references below) and our 
tablets have no odor of formaldehyde upon standing for several days. 

The Dispensatory of the United States—Closol-Farrar : page 1178, lines 26 to 30: 
“Formaldehyde-treated gelatin, the so-called glutoid, coatings were prepared 
by coating tablets or pills with gelatin, then rendering the latter acid-insoluble 
by dipping into dilute solution of formaldehyde.” 

Remington's Practice of Pharmacy (1948)—Cook-Martin: page 678—under 
Hexylresorcinol Pills USI: “Hexylresorcinol Pills contain crystallin hexylresor- 
cinol and are covered with a tough gelatin coating.” 

rough gelatin capsules or the so-called glutoid capsules, page 312—lines 11 to 
15: “Another form is the so-called glutoid capsules. These are prepared by sub- 
jecting hard or soft capsules, containing the medication and carefully seaied, 
to the action of formaldehyde until they become insoluble in the stomach, but 
retain their solubility in the intestine.” 

After receiving your telegram we contacted Mr. Sinton of the Food and Drug 
Administration in New York. This matter was discussed. However, he could 
only refer us to Dr. Frank H. Wiley of the Food and Drug Administration in 
Washington. He also stated there were no comparable means of testing, and 
that the present USP does not require or supply a specific measure for testing 
pressure or toughness 

Dr. Wiley primarily resorted to Webster’s Dictionary for the professional] 
definition of the word “tough” (as required in the USP) He could only then 
refer us to Dr. Miller of the United States Pharmacopoeia in New York City. 
Dr. Miller reiterated that the present edition of the USP does not provide for 
any requirement for testing the degree of pressure or toughness of Hexylre- 
sorcinal Pills. 

These gentlemen have therefore confirmed to us our sincere belief that our 
tablets are in full accord with the USP. We have conducted our tests, handling 
the complete tablet—the coating and the inner Hexylresorcinal content, as one 
single unit, and we find these complete tablets to be tough. (Incidentally, Dr. 
Wiley advised that their tests were conducted by removing the coating from the 
core. Dr. Miller agrees with out contention that this is not a fair test, for we are 
supplying a complete unit and therefore tests must be conducted accordingly. We 
repeat, as a unit the tablet coating is tough and flexible. ) 

Dr, Wiley’s chief objection is based on Webster’s definition of “tough”—‘“strong 
or firm in texture but flexible and not brittle,” but he has refused to look at the 
many other meanings defined in Webster’s Dictionary—"not easily chewed and 
or masticated ; glutinous; sticky ; stiff; vigorous,” ete. 

We again bring to your attention that if we must resort to Webster’s Dictionary 
for professionally technical applications, please note Webster's additional defini- 
tions. Our tablets’ toughness meet all these definitions in every respect. 
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Please bear in mind that ultimately the complete purpose of the coating is to 
protect the person taking the pill; to keep the drug from coming into contact 
with the mouth, throat, and other intaking channels. The coating is to help 
prevent children biting into the pill. Our coated tablets provide the therapeutic 
drug as required. 

Therefore, in summary, we contend that our tablets do meet the USP require- 
ments in every respect and we therefore request that you grant our right to 
deliver. 

Very truly yours, 
Rerort PHARMACEUTICAL Co., INC., 
M. Miiier, Vice President. 


ce: Mr. E. F. Kinney, Acting Chief, Inspection Division 


Mr. Jupp. He said they would not have released it if it had not met 


the standards. Did they release it ? 
Mr. Minuer. The 'y re ‘leased all of our shipments except the last 
two, sir. They rele ased the shipment on 1,500,000 tablets. They re- 


1 for 15,000 vials and another shipment for 3.000 vials. 

Mr. Jupp. They released the ones on which they didn’t test the 
coating but didn’t release those where the ‘v tested the coating? 

Mr. “MILLE r. We assumed they tested coating on every sample. 

Mr. Brownson. They testified this morning that they did not test 
the coating on the first two major shipments. 

Mr. Jupp. My point is that when they did test the coating, they did 
not release those shipme nts. That isa fact, is it not? 

Mr. Minter. May I read a letter from the Federal Supply Service, 
250 Hudson Street, New York? 


leased shipment on 1,500,000 more. They released 2 other shipments, 


Marcu 6, 1952 

Hexylresorcinol pills, contract GSOOP, 16154, EC, lot No. A2-1895, quantity 
1,620,000 vials, material, Long Island City, N. Y. Please be advised that the 
above material has been sampled, analyzed, and found acceptable. It may be 
released for shipment subject to final inspection of the outbound movement. 

We have a similar letter—may I read it, sir? 

Mr. Brownson. Will you please ? 

Mr. Minxer. This subject, hexylresorcinol pills, General Services 
(dministration, Federal Supply Service, this is from them, 250 Hud- 
son Street. New York, dated April 17, 1952 

Hexylresorcinol pills, contract GSOOP, 16436 EC, lot D-—2, 2047, approximately 
750,000 vials, lot C-2, 2036, approximately 800,000 vials, material, Long Island 
City 

Please be advised that the above material has been sampled, analyzed, and 
found acceptable and muy be released for shipment subject to final inspection 
at the outbound movement. 

Mr. Jupp. What is the date of that ? 

Mr. Mitter. April 17, 1952, signed by S. G. Morgan, Chief, Inspec- 
tion Division. 

Mr. Jupp. Is that one of those—— 

Mr. Mitier. Covers 1,500,000 vials. 

Mr. Jupp. That is one of those where they did not test the coating. 
Is that mght? 

Mr. Minier. Oh, no sir. I know nothing about that. We were 
never told what they tested for. 

Mr. Brownson. They testified to that this morning. 

Mr. Jupp. Mr. Miller may have not known it. 

Mr. Miuier. They took samples and were supposed to test for the 


v. 8. 
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The U.S. P. requires a tough gelatin coating, as has been brought 
out in some of my letters here before. 

Mr. Brownson. Can you tell us, Mr. Miller, from your records 
and any other data which you were requested to bring with you when 
your firm actually first began its experiments on a he xylresore inol 


coating 4 
Mr. Mitver. Lam sorry,sir. Dr. Mellen has those complete records. 
Mr. Brownson. Will you sup ply us with that information ¢ 


Mr. Miutuer. Yes, sir. 

Mr. Brownson. The first million and a half hexylresorcinol units 
si ipulated in the contract that the deliveries thereunder were to com- 
mence in December 1951 and were to be completed by January 1952 
Actually no deliveries under this contract were made until some time 
later. 

Will you explain the reasons for the undue delay in deliveries under 
this contract ¢ 

Mr. Mitxier. I cannot give you the exact reasons for it here, but I 
believe that we did not get all of our material in in sufficient time, and 
1 think we wanted to carry on absolute tests before we made any pills 
for delivery. We wanted to carry on further tests. 

Mr. Brownson. What kinds of tests? 

Mr. Mitter. Manufacturing and processing. 

Mr. Brownson. Then is it true that you had not comp letely de- 
veloped this coating for the hexylresore inol up to this time 

Mr. Mituer. It had been deve loped | ut we wanted to ie abso- 
lutely sure in mass production. 

Mr. Brownson. It seems to me if you had not done the research 
beforehand that it might have been a little presumptuous to make a 
bid on one million and a half of these items which you apparently 
were having some trouble producing, or at least which you could not 
produc e under the due date of the contract. 

Mr. Mitzier. No, I am sorry I cannot agree with that statement, 
sIr. 

Mr. Brownson. Was there any pe ‘nalty clause in the contract for 

failure to comply with the due date 

Mr. Mitter. Not that I recall. 

Mr. Jupp. How couk | you be sure of your costs if you did not know 
how you would make the pills and h: idn’t made the tests so you could 
finalize your manufacturing process ¢ 

Mr. Mituer. We had finalized our processes and we had estimated 
our costs 


Mr. Jupp. You estimated them but you said you had not completed 


your tests. Your delay was due to making additional tests. 
Mr. Muruer. I didn’t mean to infer that we had not completed our 
tests. We had completed our tests in ample time. We wanted to con- 


duct some further tests. 

Mr. Jupp. That is the point. You say you completed your tests. 
But you wanted to conduct further tests. I don’t know what that 
means. If you had completed your tests you wouldnt’ have to do fur- 

rtests. If you had to do further tests, then you hadn’t completed 
them, I would think. Is that reasonable? 

Mr. Mitier. No, I cannot go along with that, sir. We manufacture 
a lot of special products and we make our laboratory tests. When we 
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come to production we make a new test. We start from scratch and 
make new tests before we go into large-scale production. 

Mr. Brownson. Did you anticipate at the time you bid on this 
contract. which had a definite date when it was to be filled, ith it you 
were going to have this additional difficulty in making tests If you 
were making a new product for the first time, if that is your normal 
procedure, it would seem to me that you might have been reluctant 
to bid on these pills which had a de finite delivery date prescribed. 

Mr. Miter. We didn’t anticipate any difficulty, sir. 

Mr. Brownson. When did you actually deliver the first shipment 
out of the million and a half, the shipment which was due in Decem- 
ber of 1951? 

Mr. Miturr. I think in February. We considered delivery when 
they take samples for testing. 

Mr. Brownson. As I remember the terms of the contract, a third 
of the shipment was to be ready within 30 days. When did you 
deliver the first third, or the first half million, of these vials? 

Mr. Mruuer. The letter of release is dated March 6. Samples were 
taken about 2 to 4 weeks prior to that date. 

Mr. Brownson. Do you have the actual date ¢ 

Mr. Mintzer. I don’t have the date here; no. 

Mr. Brownson. Don’t you have to notify the inspectors that these 
samp les are ready to be t: ake né 

Mr. Miniter. We gener: ally call them up to save time. A letter 
may take 2 or 3 days to be processed. 

Mr. Brownson. You undoubtedly would have a copy of a letter or 
telephone memo that you called the Inspector and said the first samples 
were reacly / 

Mr. Mituer. I don’t have a record of that, but we can find out from 
them, from the Inspection Division, when they took the samples. 
They could give us that date. 

Mr. Brownson. You testified that a half million of the pills were 
delivered on March what ? 

Mr. Miniter. No; we delivered the entire first order, the 1,500,000, 
at one time. 

Mr. Brownson. You delivered the whole thing, the part due in 
December and January, all at once ¢ 

Mr. Minier. Yes. March 6 there is a release. 

Mr. Brownson. Do you maintain a Washington representative ? 

Mr. Mier. No, sir. 


Mr. Brow NSON. L‘o the best of vour knowled re, ( 


( id Miss Queen 
or any other employee of _ e General Services Administration, the 
Federal Supply Service, or the Emergency Procurement Service ever 
communicate with you or with any other person employed by the 
Retort Pharmaceutical Co. or the Cole Laboratories, Inc., between 
the date of the closing of the bids and the awarding of any 1 of these 
6 contracts to the Retort Pharmaceutical Co. ? | 

Mr. Murer. Not that I recall, si 

Mr. Brownson. In other words, what we are trying to establish 
here is whether there was any communication between any employee 
of the General Services Administration, the Federal Supply Service, 
or the Emergency Procurement Service at a time after you had sent 
your bid in and before the contract on that particular bid was let. 











82 HEXYLRESORCINOL PURCHASES FOR INDOCHINA 


Mr. Mitier. The only way I can answer that is by saying I did not 
ecall, Sir. 

Mr. Brownson. Who in your organization is the one who special- 
ized in Government contracts ? 

Mr. Miniter. Well, Mr. Catts, my associate, and I. 

Mr. Brownson. The two of you normally handle the Government- 
contract end of the business 4 

Mr. MiLuer. Yes, sir. 

Mr. Brownson. In other words, ho person either acting for you 
or the Retort Pharmaceutical Co. or the Cole Laboratories, commu 


nicated with Miss (Jueen, or with any other person in the General 
Services Administration office between the closing of bids and the 
awarding of the six hexylresorcinol contracts to the Retort Pharma- 


ceutical Co? 

Mr. Mitier. I might say that my assistant might have, but very 
rarely. 

Mr. Brownson. Who is your assistant, sir? 

Mr. Miuier. Mr. Hacker. 

He is no longer with us. He went into a retail business. 

Mr. Brownson. How do you spell his name, please ¢ 

Mr. Minter. Mr. Leonard L-e-o-n-a-r-d Hacker H-a-c-k-e-r. 

Mr. Brownson. Was he ever an employee of the Food and Drug 
Administration ? 

Mr. Miter. No, sir. 

Mr. Brownson. Or any other Government agency to your 
knowledge ¢ 

Mr. Mitier. No, sir; not to my knowledge; no. 

Mr. Jupp. What do you mean that he communicated with them 
“very rarely.” 

Mr. MILuer. Very rarely; yes, sir. 

Mr. Jupp. It woul | only hs ive to be once, if he got the right kind 
of information. 

Mr. Miiier. Oh, excuse me, sir. 

Mr. Jupp. I do not know what you mean by “very rarely.’ 

Mr. Minter. He would call up to find out about shipping instruc- 
tions, and the shipping papers. 

Mr. Jupp. Was there any change in your bid after it was originally 
submitted ? 

Mr. Mitter. No, sir. 

Mr. Jupp. You submitted this 14.2 bid, and that was your original 
bid? 

Mr. Mitter. That is the bid; yes, sir; that is right; 14.2 

Mr. Jupp. Were all of these pills made in your own plant there in 
New York? 

Mr. Minier. Yes, sir; at Long Island City. 

Mr. Jupp. May Ll ask what other major products does Retort Chem- 
icals make? 

Mr. Miter. Well, we make a full line of USP and NNF prepara- 
anne, probably numbering over 100. We manufacture at least 100 

200 different types of tablets. 

es Jupp. Under trade names, mostly, or under the straight USP 
name ¢ 

Mr. Mitzier. Under the straight USP names. 
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We have 1 or 2 or 3 trade-name products, which we manufacture 
for a good many of the wholesalers in the United States. 

Mr. Jupp. What are some of the trade names of some of your majer 
products, for which you have trade names? 

Mr. Mitrer. We have a multivitamin tablet, and we have a product 
called Hex-O-San which is a special soap—cholraphine soap—but 
most of our products are USP and NNF. 

Mr. Jupp. And, you supply these products to distributors and sec 
ondary manufacturers / 

Mr. Minuer. Yes. sir. We also sell to wholesalers, and we do a lot 
of special manufacturing—private-label work. 

Mr. Jupp. Mr. Chairman, let me have that letter which was read a 
moment ago where you told them what to bring with them. 

Mr. Brownson. Mr. Miller, while we are looking for this document. 
have you been connected with phi irmaceutical and chemical work for 
quite a while, and would you give us a little outline of your persona! 
background ¢ 

Mr. Mituer. I have been connected with chemical and pharmaceuti 
cal business from about the early part of 1943 or the latter part of 
1942. 

Mr. Brownson,. All right: you may proceed. 

Mr. Murer. Prior to that. I had been in the e xport business a good 
many years, handling among other things pharmaceuticals and chemi 
cals, and I had also been in the finance business for some years. 

Mr. Brownson. You came with the Cole Laboratories, I understand, 
in the early 1940's; is that right? 

Mr. Minier. No; it was the latter part of 1942. 

Mr. Brownson. The latter part of 1942? 

Mr. Miuier. Yes, sir; or the early part of 1943. 

Mr. Brownson. I understand at the present time that you are a 
major stockholder in the company ¢ 

Mr. Mituer. No, sir; I am a 50-50 stockholder. 

Mr. Brownson. You are a 50-50 stockholder ? 

Mr. Miter. Yes, sir. 

Mr. Brownson. You say that prior to that time you had been in 
finance ? 

Mr. Miuuer. Finance; and I had been in the export business a good 
many years, sir. 

Mr. Brownson. What do you mean by finance? Stock? 

Mr. Mier. Private financing, and flotation; corporate financing. 

Mr. Brownson. Do you have anything further, Dr. Judd? 

Mr. Jupp. I was just looking at this subpena. You were requested 
to bring all work and estimate papers showing the cost detail on which 
the above-identified contract bids were based, and since you had not 
manufactured these pills before, I do not suppose you have any in- 
voices showing the costs which you took into account when you made 
your first bid. But you said you were able to effect a savings because 
it did not cost quite as much as you were expecting, and I should have 
thought you would have brought along with you those invoices, to 
show what you actually paid when you bought your hexylresorcinol, 
which allowed you to reduce the bid for the second batch. 

Mr. Mixer. I tell you I spent the entire day going into this. That 
subpena was served on me Tuesday, and I spent nearly the entire 
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day, with a vir), trving to get those files together. which I brought 
down here. 

Mr. Jupp. That is understandable. 

Mr. Mitxer. | really did not have any time, and that is why we 
asked to be excused from having the technical data. That will take 
days and days. 

Mr. Jupp. I agree with you on that; that it takes time to put that 
together. 


Mr. Brownson. There is one thins 


9 which I would like to ask in 
that connection: 

In order to avoid a transportation problem of the documents, and 
being a businessman myself, I can understand that you are somewhat 
reluctant to let documents which you may have to use get out of your 
custody. I wonder if it would be perfectly agreeable with you at the 
conclusion ot the hearing to allow one ot our investigators to come 
into your office and to examine there some of these documents, which 
would save the transportation back and forth ? 

I am very regret ful that it was impossible to serve the subpena 
earlier, and | ippreciate very mu hy your efforts to cooperate as evi- 
denced here today. 

Mr. Minver. It was hard for me to come down, because we are on 
a vacation schedule now, and at least one-third of the office force is 
away, and ent h of us h isto take over quite a bit of extra work, 

Mr. Brownson. Would it be all 1 aht to have our investigator come 
to your office, in order to ive the sh pment ot these documents, and 
examine the documents ? 

Mr. Mintuer. That will be satisfactory, sir. 

Mr. Brownson. Thank you very much. 

At that time, the staff, using ad secretion. will determine the doc - 
ments in which we are interested, and we will make arrangements 
to get photostatic copies of any of those documents. 

We do not want to put you tO al y more disturbance than we abso- 
] telvy have to in order to get t] ell formation we need. 

Mr. Miiuer. That is good enough. 

Mr. Brownson. Dr. Judd, do you have any further questions ? 

Dr. Jupp. No, sir. 

Mr. Miiuer. May I offer some of the tablets which we took out of 

our sample—test sample? You may wish to look at them, sir, and 
hat the tal 


Mr. JUDD. You said you did not have a sample of the pac kage. 


if 
Sé lets are like. 
Mr. \[TLLER. The pra kage ~ only De but I h ive about 7%) or 30 in 
sae ; 
Mr. Jupp. Of the pills? 
Mr. Mitier. Yes, sir. 
Mr. Jupp. Were they packaged in individual units of five pills 


/ 
| 


e I 


ach: 

Mr. Mintzer. Oh, yes. 

Mr. Jupp. I would like to see them. [Witness handing container 
to Mr. Judd. | 

Mr. Brownson. Were they sealed airtight in the package, which 
you supplied ? 

Mr. Mitter. Very tight. 

Mr. Brownson. But did they have this metal seal over the top that 


makes it airtight ? 
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Mr. Mitre. No; we used a plastic stopper which expands as you 
put it in. 

Mr. Brownson. Do you have any questions, Mr. Williams? 

Mr. WixxiiAms. I have just 1 or 2 questions, Mr. Chairman. 

Ilow much money did the Federal Government pay you and how 
much did you receive for the pills which vou supplied ¢ 

Mr. Mitier. Well, in one contract we have $213,000. 

Mr. Winxiams. And, you received that amount of money ¢ 

Mr. Mitirr. Yes, sir; and in another one, $176,250; and in another 
one, $2,180; and then $352 

Mr. Wirixtams. Have you been asked to pay back any money ? 

Mr. Mitier. No, sir. 

Mr. W1iLu1 _ Some of the contracts were canceled; were they n 

Mr. Mixer. I did not name those two. Those are the two last con 
tracts. 

Mr. Witt1ams. So, you were left with the product on your hands? 

Mr. Miuirr. Yes, sir. 

Mr. Wituiams. Mr. Miller, did you sell that’ Were you left with 
the product you had produced on your hands? 

Mr. Minter. Well, some of it was destroyed in an explosion which 
took place at our plant about a month ago or 2 months ago. 

Mr. WitiiAMs. And, the rest of the product you still have that? In 
other words, you still have that which you were in default on? 

Mr. Mituter. We may have a little left; ves, sir. Most of it was in 
one room there, where the explosion blew the wall and destroyed it. 

Mr. Wriui1ams. The contract called for a tough gelatin coating; did 
it not? 

Mr. Miuer. Yes, sir. 

Mr. Wiiutams. And that is also what USP calls for ? 

Mr. Mitrer. That is right. 

Mr. Wittiams. In regard to this hexyresorcinol, was it your inten- 
tion to supply tough gelatin coating ? 

Mr. Mitter. It was our intention to supply one, and we did supply 
a tough gelatin coating. 

Mr. Wiu1ams. You know, do you not, that these pills could not be 
used in the field ? 

Mr. Mitier. We do not know. We heard, offhand, that the ship- 
ment was at its destination, and we did not know whether they had 
used them or had not used them. We had never been officially notified, 
and had no letter, and did not have any word on it. 

Mr. Wittiams. You never had any notice that they were there? 

Mr. Mitzer. We had a telephone call once, but we have had no letter 
of any kind. 

Mr. Wut1aMs. Did you find out that they could not be used for 
the purposes intended out there, at any time ‘ 

Mr. Mriuter. We never heard about it. 

Mr. Jupp. Was it testified by other witnesses as to why they did not 
use them? Did they have some bad results from burns, or anything ? 
I do not see it here in this testimony. They say that the pills are 
over there in the warehouses now. 

Mr. Brownson. There were two things: That was part of it, and 
the other was that apparently when these tablets came in the new 
man over there in charge of that medical detachment looked at the 
tablets and said that they would have to be given under supervision 


rt ¢ 
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of a physician. They were originally designed to go out among the 
first-aid units among the villagers, and apparently they were worried 
about whether or not they could be administered by the villagers 
themselves. 

Mr. Jupp. He says there is chalk in here, and there certainly is. 
That is chalk [indicating]. 

I do not understand that decision by the doctor, because you assume 
everyone in those countries has asacarisis. If you do not find the 
eggs in the stools, you still give the treatment to them. It does not 
prove they do not have it; it just proves that you did not find it. 

Mr. Brownson. In other words, you would say there is 100 percent 
potential for that disease ? 

Mr. Jupp. One hundred percent, and that generally includes the 
foreigners who live over there also. 

Mr. Brownson. Do you have any questions, Mrs. St. George ? 

Mrs. Sr. Georer. I have no questions. 

Mr. Brownson. Are there any further questions to ask this witness ? 

[ would have the feeling in playing with the tablets which we have 
at the table, and not being a competent medical man, although we 
have Dr. Judd here, with us, who is, of course, a medical man, and 
also who has had extensive experience in the Far East as a medical 
missionary, that the coating on these pills comes off rather easily 
when you flick it with your thumbnail—just as the Food and Drug 
people said that it would. I notice you cannot do the same thing 
with the other capsule. 

Mr. Jupp. At the time they let the contract, they did not have any- 
thing on which to make tests, and that is a strange way of letting 
contracts, 

Mr. Brownson. If there are no further questions, is it the feeling 
of the subcommittee at this time that we should excuse Mr. Miller, 
so he can proceed back to New York, with the understanding that 
he will cooperate fully with the members of the subcommittee’s staff 
n his office? 

Mr. GLApDsTONE. Sir, do you desire these documents to be sent to 
you, despite the fact that the investigators are coming to New York? 

Mr. Brownson. What would you prefer? I think the most orderly 
procedure would be to have our investigators check your records in 
New York and at that time they will get the documents we want. 

Mr. GLADSTONE. Then we hall forego sending you the documents ? 

Mr. Brownson. Yes; until you see one of our staff members, and 
at that time we will appreciate your cooperation very much. 

Mr. Mutter. Might I put this in the record, sir? This is the test 
we followed in the tablets. 

Mr. Guapstone. I think that was requested. 

(Exhibit 33 is as follows:) 

EXHIBIT 33 
ReETORT PHARMACEUTICAL Co., INC., 
12-25 NINTH STREET, 
Long Island City 1, N. Y., U. S. A. 
HeEXYLRESORCINOL (Pritt SHAPED TABLETS) 
1. The Hexylresorcinol, when received, was given the following tests: 


(a) U.S. P. identification tests, 
(b) U. S. P. assay. 
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. The Hexylresorcinol pills, when compressed, were assayed according to the 
U. S. P. method. 
3. The Hexylresorcinol pills, when gelatin coated, were given the following 
tests: 
(a) U.S. P. assay method, 
(Lb) Test for hardness. 


Test Procedure 


Identification Tests 

(a) Melting Range 

(b) Tol ce. of a saturated solution of hexylresorcinol add 1 ce. of nitric acid: 
a light red color appears 

(c) To 1 ce. of a saturated solution of hexylresorcinol add 1 ce. of bromine 
T. S.: the precipitate dissolves, producing a solution with a yellow color. 

(d) Assay: Crush in a mortar a counted number of hexylresorcinol pills 
equivalent to about 800 mg. of hexylresorcinol; triturate well with 25 ce. of 
methanol, and decant through a filter into a 100 cc. volumetric flask. Triturate 
the residue in the mortar with 15 cc. of methanol, decant through the same filfer 
and completely transfer the residue to the filter Wash the mortar and the 
filter with portions of methanol until the total filtrate measures about 95 cc., 
then add methanol to make exactly 100 ce. and mix well 

Transfer exactly 10 cc. of the methanol solution to a 250 ce. iodine flask, add 
exactly 30 ce. of 0.1 normal bromine, follow quickly with 5 ec, of hydrochloric 
acid, and stopper the flask immediately. Cool the flask under running water, 
and shake vigorously for 5 minutes, then set aside for 30 minutes, shaking 
occasionally. 

Cautiously loosen the stopper, add 6 ec. of potassium iodide T. S. and titrate 
the liberated iodine with 0.1 normal sodium thiosulfate, using starch T. S. as the 
indicator toward the end 

Perform a blank test with the same quantities of the same reagents and in 


the same manner, and make any necessary correction Bach ce. of 0.1 normal 
bromine is equivalent to 4.857 mg. of CyHiysO 

(e) The finished pill was tested for hardness by squeezing between the thuib 
and forefinger. Pills were made to withstand breaking, when subjected to the 


above test. 


Mr. Brownson. One other question : : 

It has just been called to my attention that when we were talking 
about the telephone calls, I think you did testify that there was one 
phone call that came in to your knowledge, which was a contact be- 
tween your office and the purchasing authorities here in Washington, 
or did you testify there were no phone calls ? 

Mr. Minus R. No phone calls, 

Mr. Brownson. I understood you to say that there was contact 
very rarely, and I was just interested in knowing if you knew of any 
actual cases which would come under the heading of that “very 
rarely.” 

Mr. Minuer. No, sir; I do not. 

Mr. Brownson. Do you have anyone on your payroll or know of 
anyone in the vicinity of your plant by the name of Joe Free matte 

Mr. Mitxer. I never heard of the name, sir. 

Mr. Brownson. You never heard of the name? 

Mr. Minuer. No, sir. 

Mr. Brownson. All right. 

Mr. Wrustams. I have just one further question: [ did ask vou, 
Mr. Miller, about whether any information came to you to the effect 
that the pills could not be used as intended in the field, and you said 
that the i“ had been no such information or that you had not received 
any direct information, but you did say that there was one phone call. 

Mr. Mirtrr. I think when I spoke to Washington once it was 
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brought out to me that some of the pills did not stand up, and were 
being held at destination. 

Mr. Witiiams. And that was only once in a phone call which you 
had made to Wash peees ¢ 

Mr. Miturer. Well, e ‘Washington called me, or I called Wash 
Ington, because, you see, we have running contracts from time to time, 
and we have occasion to call up W th respect to shipments. 

Mr. Winuiams. To whom were you talking on that occasion ? Was 
it the chief of the ag ney ¢ 

Mr. Mirter. Generally, the Procurement Agency or the Transporta 
tion Division. That word would have come to me from Miss Queen. 

Mr. Wiinrams. She was in the General Services Administration. 
She was not with FOA ¢ 

Mr. Mitzier. No, sir. 

Mr. Witiiams. Did you ever have any conversations with FOA ? 

Mr. Miuuer. I think I spoke to Mr. Hingher, but that was 3 or 4 
years ago. 

Mr. WituiamMs. But this was the only information that then reached 
you casually in one phone call that they were not meeting the needs 
over there? 

Mr. Miuuer. That is right: that some of the tablets did not meet 
their needs. 

Mr. Brownson. Who writes the instructions which go on these 
things ? 

Mr. Miruer. Dr. Mellon. 

Mr. Brownson. I just wondered. The instructions seem to be very, 
very similar and even on the order of the paragraphs listed between 
vour instructions and the instructions onthe Sharp & Dohme package. 

Mr. Miiuer. We have a consultant on labels, and he generally writes 
them on labels and Dr. Mellon, of course, checks them for us. 

Mr. Brownson. Does Counsel have any questions to ask of the 
vitness before he is excused ? 

Mr. Kennetiy. Mr. Miller, do you to your knowledge know 
whether any member of your firm, either emphoyes'or officer, has been 
in touch with Miss ¢ Jueen, or anyone else in the General Services Ad- 
ministration, concerning this matter since, say, July 1 of this year? 

Mr. Mruver. July 17 I think Miss Queen called me about 2 or 
3 weeks ago and asked about these last 2 contracts. 

Mr. Kenneviy. Is that the way they were canceled ? 

Mr. Minuer. And also I think Miss Folvey called me about a week 
avo. 

Mr. Kennetity. Would you please spell - name ? 

Mr. Miiuer. I think it is spelled F-o-l-v-e- 

Mr. Kenne zy. But you have not seen Mise ( Jueen personally in the 
last 2 weeks, or in the last month or so? 

Mr. Miter. No, sir; except when I walked in here today. 

Mr. Kennetiy. And to your knowledge, no one else in your firm 
has seen her personally ¢ 

Mr. Mruier. No, sir; not to my knowledge. 

Mr. Kennetiy. When was the last time that you did see Miss 
(Jueen ¢ 

Mr. Mirzier. Oh, I do not know; maybe a year or two ago, when I 
was in Washington here. 
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Mr. Kennewiy. That is all | have, Mr. Chairman. 

Mr. Brownson. That is all we have, and you can be excused from 
further action, and we appreciate your coming and testifying very 
much. 

Mr. Mitier. Thank you, sir. 

Mr. Brownson. Now, we will ask Miss Queen if she will please 
step to the stand. 

Miss Queen, will you raise your right hand, please / 

Miss Queen, do you solemnly swear that the testimony you will 
give in this hearing will be the truth, the whole truth, and nothing 
but the truth, so help you God 4 

Miss QurEEN. I do. 


TESTIMONY OF DOROTHY QUEEN, PURCHASING AGENT, FEDERAL 
SUPPLY SERVICE, WASHINGTON, D. C. 


Mr. Brownson. Will you please state your name and official title to 
the reporter / 

Miss Quren. My name is Dorothy Queen, and I am purchasing 
agent for the Federal] Supply Service, region 3. 

Mr. Brownson. Miss Queen, would you give the subcommittee a 
brief synopsis of your background in Government service, bringing 
you up to the position which you now enjoy ¢ 

Miss Quren. I started in 1934—I believe toward the end of the 
month of September 1934—with the Veterans’ Administration. I 
was there about a year and a half. 

Mr. Brownson. What were you doing at that time? 

Miss Quren. I was a stenographer—a typis st-stenographer—and I 
had taken some other civil-service examinations and was reached by 
the Procurement Division under Treasury, on a certification and ac- 
cepted the position, by transfer, with the Treasury—Federal Supply, 
Treasury, Procurement, about 1936—July 1936 is when I think it was 
that I transferred. 

Mr. Brownson. When you were working in the Treasury Depart- 
ment in your procurement job, what type of commodities were you 
procuring ¢ 

Miss Quren. I did not start pure hasing until I think I had been in 
Federal Supply 7 years, or in Treasury Procurement for 7 years; I 
started in 1936 and I think my first appointment as purchasing officer 
was in 1944, 

Mr. Brownson. What were you purchasing at that time ? 

Miss Queen. The same supplies which I am purchasing now. 

Mr. Brownson. They were purchased by Treasury Department at 
that time; were they? 

Miss Queen. Yes; I think so. 

Mr. Brownson. At the present time your supervisor is Mr. Peed; is 
that correct ? 

Miss QuEEN. Yes, sir. 

Mr. Brownson. And, you are assigned to Mr. Peed and in your 
assignment you have the ‘full responsibility in matters of these nego- 
tiated purchases ? 

Miss Queen. There seems to be a misunderstanding about negotia- 
tion which I would like to explain: 
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Every one of my purchases and all of my pone are advertised 
and all my purchas es are open under competitive bidding, and the 
awards are alw: vs ms ade on the lowest quoted price basis. 

The only understanding I have of negotiation, insofar as I have put 
into practice, is we sometimes do not have open bidding, and at the 
time when I was with the E ee y Procurement, of course, I was 
an employee of Federal Supply, but I purchased under the program 
of the Emergency Procurement Service, and it was sort of a detail, 
you might call it. 

* At that time we did not have open bidding, and in that sense it 
was a negotiated purchase, but it was not open. 

However, actually, the procedure is always exactly the same. 

Mr. Brownson. What ie you mean by _ bidding? 

Miss Quren. Open bid ling means public bids. I mean the bids 
go into the | id room as they do now, and as they have for the last 2 
years, and I do not remember when we took ovel the new procedure, 
exactly what date that oceurred 

Mr. Brownson. In other words, by open bidding you mean that the 
bids were all ope ned in public ¢ 

Miss Queen. That is right: and they were at one time read in 
public but now I understand they do not read them. They just open 
them and the bidders have access to them. 

Mr. Brownson. Just what is vour responsibility to Mr. Peed? 
What is your relationship with Mr. Peed? 

Miss Queen. Well, the requisitions come from the liaison officer to 
him. Iam not sure if they go directly to the Chief of the Purchase 
Division: I think they do, and then they are distributed again, to the 
chief of the branch that is involved, and then they come to the pur- 
chasing officer from Mr. Peed, to the control clerk, and to the purchas 
ing officer. 

Then, my job is to pick them up from there, and send out the 
invitations to bid, and to determine whether it should be handled by 
massive advertisement. By that, 1 mean where you have 125 to 1! 50 to 
200 people on a list, or whether in the case of terr: umyein or aureomycin, 
we know that terramycin is only made by Lederle, and aureo mycin is 
made by Pfizer. As a rule my requisitions do not contain just one — 
item. ‘They contain 5 or 6 items. So I am able to send out tele- 
graphic bids in the case where we know there is only one supplier 
for those total items. So, in every case, no matter what the item is, 
there is an advertised bid, whether it is by telegraphic method, or 
by formal mimeographed invitation. 

Mr. Brownson. And actually in dealing with these so-called nego- 
tiated bids, you have to have—— 

Miss Queen. | have never negotiated a contract. 

Mr. Brownson. You have never negotiated a contract, as we under- 
stand the term, in calling for and trying to get a bidder to lower his 
price ? 

Miss Quren. No, sir; I have never done that. 

The bids have always been made either to the lowest bidder, or 
if there is only one bidder, the bids are let to the only bidder. 

Mr. BROWNSON. In other words. Mr. Pe ed has delegated to you 
final and full responsibility in the matters of these contracts? 
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Miss Quren. He depends on “ integrity to handle the case, but 
he does approve the award that I make. ‘He reviews every award 
that I make. 

Mr. Brownson. Has he ever refused any of those awards which 
you have made ¢ 

Miss Queen. I do not recall any. 

Mr. Brownson. In other words, he usually takes your recommenda- 
tion and actually what he does is look it over and sign the actual 
paper ¢ 

Miss Queen. Well, he looks at the justifications for the award. He 
looks at the tabulation to see if the low bidder was overlooked, ~ 
if there is any doubt in my mind as to the decision to be made, 
always go to Mr. Peed with that, and we go into it very ease 

Mr. Brownson. Did you discuss any of these contracts with the 
Retort Pharmaceutical Co. in detail with Mr. Peed ? 

Miss Quren. No, sir; there was nothing to talk about. He was 
the low bidder. 

Mr. Brownson. Mrs. St. George, do you have any questions ? 

Mrs. Sr. Grorere. Mr. Chairman, I have one question: 

You said that there were different qualifications. It seems to me 
there is only one qualification, and that is the low bid. 

Miss Queen. What did you mean by different qualifications ? 

Mrs. Sr. Grorcr. You said you discussed the various qualifications 
with Mr. Peed. 

Miss Queen. There are no qualifications. 

Mrs. Sr. Grorer. In other words, all you have to do is to look to the 
lowest bidder ? 

Miss Quren. We cannot always make the award to the lowest 
bidder. 

Mrs. St. Grorce. That is what I wanted to get at. When you do 
not aie it to the lowest bidder, what proc edure do you follow ¢ 

Miss QuEEN. For instance, if we were ordering a 2-gram pill, and 
if the low bid is on a 10-gram pill, or vice versa, and the low bid 
on the 2-gram pill is in, naturally, I will accept it. 

Mrs. Sr. Grorce. That is not the same thing. I mean, granting that 
it is the same product, all you have to worry about is the low bid; is 
that correct ¢ 

Miss QuEEN. That is correct, if the product is correct. 

We make the award then to the low bidder—the low responsible 
bidder. I will qualify it that way. 

Mr. WitxtAMs. I have a question on that, Mr. Chairman. 

Mr. Brownson. I think Mr. Judd has a question. 

Mr, Wui1AMs. It seems to have changed now. It is not always the 
lowest bidder. 

Mr. Witt1ams, Tt is not always the lowest bidder, then. You say 
the lowest responsible bidder ? 

Miss QUEEN. Occasionally, since quite recently, we asked for a 
performance bond, and let us say we asked for 6 million pounds of 
DDT and a man offers 2,000 pounds and then we are asking for 6 
million pounds, and he offers delivery at certain times and we are 
asking for delivery in 2 weeks, that is not considered a responsible 
bid. 

Mr. WitiiAMs. Did you ever make a determination of responsi- 
bility, or a determination of the qualifications of the bidder ? 
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Miss Queen. I have not had occasion to throw out a bidder as an 
unresponsible bidder. 

Mr. Brownson. Do you give any consideration to whether or not 
the bidder has manufactured this particular product in the past? 

Miss QurEeN. No; because we have any number of dealers and job- 
bers that submit bids and we have no reason to throw them out if they 
are the low bidder. 

Mr. Jupp. You said in the case of aureomycin, it is only made by 
Lederle and you get it from them, and in the case of terramycin, it 
is only made by Pfizer and you get it from them. Hexylresorcinol 
in the tablet ¢ ‘rystoids is made only by Sharp & Dohme—— 

Miss Queen. Let me explain that. We did not advertise any of 
those for Crystoids. That is a Sharp & Dohme brand name and our 

policy in purchasing is, wherever possible, to advertise by the chem- 
ical name and not the brand name, so that the item is not limited to 
one company. We know and I think in USP Sharp & Dohme makes 
Crystoids. That is a brand name; but at least a dozen people make 
hexylresoreinol. 

Mr. Brownson. Do not the tablet people make hexylresorcinol 
the form of pills? 

Miss Queen. Either in the form of pills or tablets. They are not 
in the form of capsules: ¢ ‘rystoids is. 

Mr. Witutams. Was Retort was one of those? 

Miss Quren. Retort was one that offered hexylresorcinol. We 
never advertised it as Crystoids. When we do advertise as Crystoids, 
which is recently, nobody bids; because that is a patented item of 
Sharp & Dohme. 

Mr. Jupp. wget ma is a patented item of Lederle, too. 

Miss Queen. Nobody bids on aureomycin, except we have some 
foreign representatives of Lederle 

Mr. Jupp. Maybe I should come down the next time and put in a 
bid, too, for aureomycin and go out and contract for it. 

Miss Quren. If Lederle supplied it to you, you would be lucky. 
Some peop le do business that w ay. 

Mr. Brownson. In other words, the extent of the supervision exer- 
cised by your superior, Mr. Peed, is that in general he accepts your 
recommendations, looks them over, and you can recall no time when 
he has reversed your recommendations ¢ 

Miss Quren. I cannot recall one right now. He may have from 
time totime. I think he has expressed an opinion sometimes. There 
may be times when he reversed my judgment, I do not know; I am 
not sure. 

Mr. Brownson. Are these invitations he assigns to you accom- 
panied by an conemene ae letter designating you as the agency 
officer to whom the bids should be returned ? 

Miss Quren. Let me hear that again. 

Mr. BROWNSON. In other words, would Captain Maull of EPS, 
Director of Purchasing, send a letter accompanying the invitation for 
bids which would say to send the bids back to Miss Queen ? 

Miss Quren. Yes; that was under the old procedure under EPS 
where we handled every invitation to bid in rough draft form; 
rather, we made a stencil for every invitation to bid and then dupli- 

cated that in mimeographed form. 
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I remember you asked the question how can the bidder know this 
is open advertising. The bidder could know it is an advertised bid 
by the fact it is a mimeographed invitation, The only time it is not 
an open advertisement is 1f you type it; but a mimeogr aphed advertise- 
ment is always an open invitation. 

Mr. Brownson. Do you not think that calls for a little bit of de- 
tective work on the part of bidders ? 

Miss Quren. Not at all. 

Mr. Brownson. Would it not be simple just to specify it as an ad- 
vertised bid or a negotiated bid ? 

Miss Quren. I think it is very easy for a businessman to tell, be- 
cause we have certain things we can throw out an invitation to bid 
and I think readily a bidder can understand. 

Mr. Brownson. Why should we make a bidder be a private de- 
tective in order to do business with the United States Government ? 
Why not tell him you are going to have a negotiated bid, and let 
him know you are going to have a negotiated bid / 

Miss Queen. We have not had a negotiated bid. As I said, the 
only case of a negotiated bid is the original one under EPS. We did 
not have open bidding, so everybody knew they were not open. 

Mr. Brownson. There was no open bidding under EPS at all? 

Miss Queen. Not when I purchased for E PS 

Mr. Brownson. The only difference is when they come in to nego- 
tiate a bid, you do not open it to the public / 

Miss Quren. That is the only difference in my handling of the 
bids. 

Mr. Jupp. She says people in the trade will know from a certain 
phrase which is one and which is the other. Is there any objection 
to writing it so that other people not in the trade, Members of Con- 
gress, for instance, could know also? 

Miss Quren. No. What we do today is we take sealed bids on bids 
that go into the bid room. Bids that go into the bid room today have 
the words “sealed bids will be received in the Federal Supply Service 
at such-and-such a time, at such-and-such an hour.” That is plain 
enough; there is no secret about that; it is open bidding. But what 
we did before is not open bidding. We said “informal” bids. 

Mr. Jupp. When it says they have to be received by 5 o’clock on 
such-and-such a day, do people in the trade who understand the ver- 
nacular know at what time thereafter they are to be opened ? 

Miss Queen. On bids not opened in the bid room, we just set a day 
and I always have such a heavy program that although I have received 
the envelopes, I may not even open them for a day or 2 days later. 

Mr. Jupp. If there is supposed to be a public opening, how can you 
have a public opening unless they are notified as to when the public 
opening is to be? 

Miss Queen. The public opening is right at the head of the invita- 
tion to bid—sealed bids will be received in the bid room of the Federal 
Supply Service on such-and-such a date. 

Mr. Jupp. And they are opened right then? 

Miss Queen. If they are to be opened at 2 o’clock they go to the 
people in the bid room and they are opened by the man in the bid 
room, 

Mr. Jupp. And if they are to be opened at 5 o’clock—— 
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Miss Queen. We do not have any 5 o’clock now. I think 3 o'clock 
is the latest. And they have a man there who opens them. 

Mr. Jupp. When it says they are to be received at such-and-such 
time, I would guess that means they are also going to be opened at 
such-and-such a time. 

Miss Quren. It says “will be opened.” That is the way it reads 
“They will be opened.” 

Mr. Jupp. I think I misunderstood you. I thought you said “will 
be received at such-and-such time.” 

Miss Queen. I might have said that. 

Mr. Jupp. As I recall the testimony of Mr. Kuryloski, maybe I was 
wrong there, too, but I got the impression he did not know when they 
were going to be ope ‘ned; he assumed they would be open bids, but 
there was nothing in the invitation that said they would be open bids. 

Miss Queen. At the time of those two cases it was at the time of 
emergency procurement when we did not have public bid opening. 
That was back in 1950 or 1951. 

Mrs. Sr. Grorce. How long is it since you have had this public 
opening ¢ 

Miss Queen. I do not know the exact date. About a year and a half 
ago. 

Mrs. Str. Georce, In the last 2 years, in other words; so when we 
are talking of these things we are talking of things that happened in 
1951 and 1952. 

Miss Queen. There has been a change in the procedure. 

Mr. Brownson. Previous to those years the bids were received by 
you and not the service center ? 

Miss Queen. They were all put right into my incoming basket, 
sealed. 

Mr. Brownson. In cases now where they are received in the Busi- 
ness Service Center, are they forwarded to you on the date designated 
for their receipt or the date of opening? 

Miss Queen. The procedure now is on the day or hour they are 
opened in the bid room at the hour of opening, and if there are 95 
bids on an article at the same time, usually they start about 2 o’clock 
and they might finish at 4 o’clock. A copy of the bid is held in the 
bid room for 24 hours for anybody who wants to see it. Two copies 
come in and are held in the bid room, as I understand it, for 24 hours, 
and as a rule people wha are interested in their bid, they can sit down 
and copy the bids verbatim and after 24 hours the entire batch—I 
never see those bids until the tabulation has been completed ; they are 
tabulated in the control center. They make 3 copies, 1 copy goes to 
the bid room as a permanent record, and 2 copies come back to the pur- 
chasing agent. 

Mr. Brownson. What I would like to talk about now—we have dis- 
cussed the old procedure and the new and from now on I would like 
to ask specifically about the procedure in 1951 at the time you handled 
this contract. In 1951 those bids were received in the Business Service 
Center, were they not ? 

Miss Quren. No; we did not have a Business Service Center at 
that time. 

Mr. Brownson. In other words, they came directly to you? 

Miss QureEN. They were put in my incoming basket by the Control 
Section. 
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Mr. Brownson. They were put in there immediately upon their 
receipt ¢ 

Miss Queen. Whenever they made delivery of the mail. 

Mr. Brownson. At the next mail distribution, they were put in your 
basket ? 

Miss QureEN. That is right. 

Mr. Brownson. Then what did you do with the bids? 

Miss Queen. It depended on what my workload was at that time. 
If I was ready to proceed with that case, I would open the bids the 
day of the bid closing, because I did not have an hour set, and start my 
tabulation. 

Mr. Brownson. Did you open any bids before the date of the bid 
closing ¢ 

Miss Quren. No. 

Mr. Brownson. I thought it was indicated this morning that some- 
times bids were opened in advance? 

Miss QUEEN. On the closed bidding, we opened them whenever they 
came in, if I was ready to start tabulating. 

Mr. Brownson. In other words, the bid opening might be next 
Tuesday on one of those closed bids. 

Miss QureN. Yes. 

Mr. Brownson. And if my bid should come in today, you might 
open up my bid and put it in the file? 

Miss QuEEN. Open it if it depended on my program for that day. 
If I had other cases 1 was working on, I would look at them another 
time, maybe; if I was ready, I would open them. 

Mr. Brownson. Were you required to open all bids at the close of 
bidding on the last day, or the day following the date set for the bid 
opening ¢ 

Miss QurEN. No; there was no requirement. If I could not get 
to it. it would stay in my file for maybe a month, 

Mr. Brownson. Does your procedure regulate, designate or limit 
the period from the last date for receipt of bids and the opening date 
in such contracts as are assigned to you? In other words, do you 
specify anv period of time in there between the last date for the 
receipt of bids and the opening date ¢ 

Miss QuEEN. On the date of receipt of bids, the bids are supposed 
to come in on a certain day; if the bidder sends it a day ahead of 
the time it is supposed to arrive, they are not processed until the date 
set in the invitation. 

Mr. Brownson. Are you required to make a tabulation or a recom- 
mendation, or were you required in 1951 to make a tabulation or a 
recommendation the day you opened the bids ¢ 

Miss QuEEN. At that time there was no requirement as to when 
the tabulation was to be made. It was made when we were ready for 
it. Don’t forget during that time we were at war, and there was a tre- 
mendous volume of work going on. 

Mr. Brownson. Were you required by regulation to open all bids 
on a particular contract at one time? 

Miss QUEEN. There was no regulation so far as I know as to when 
bids,could be opened on closed bidding. 

Mr. Brownson. Were you required under closed bidding to have 
your openings witnessed in any way ? ‘ 

Miss QuEEN. No. 
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Mr. Brownson. Was it incumbent upon you to post your tabulation 
of bids for public scrutiny ? 

Miss Queen. At that time the bid room had no contact whatsoever 
with the successful bids under FOA. At that time it was not FOA; 
it was ECA, or something else. They changed the initials every 6 
months; so I don’t remember what the initials would be. I think it 
was ECA at that time. 

Mr. Brownson. But there being no requirement, you never posted 
the tabulation of bids? 

Miss QUEEN. No; but anybody who wanted the information after 
the award was made was entitled to the information if he was a par- 
ticipatng bidder. 

Mr. Brownson. If he was a participating bidder, he was entitled 
to the information. 

Miss QUEEN. Only after the award was made. 

Mr. BRrowNson, I thought I understood this morning that Sharp 
& Dohme inquired about the bid and was not entitled to ‘the informa- 
tion because they did not get the contract ? 

Miss Queen. No; they inquired about delivery and we do not divulge 
the delivery or inspection delays to anybody but people entitled to 
that information. 

Mrs. Sr. GeorGe. Do they call you directly and ask you, or are they 
entitled to come in and look at the bids? 

Miss Quren. They can either call me or call anybody else in the 
Department, or come in. 

Mrs. Sr. Grorcr. They can actually see the bids? 

Miss Queen. Those who are proper bidders, or in our estimation, 
if you come in and want to see it, I would show it to you. 

Mr. Jupp. Let us say, for instance, bids were to be closed next 
Tuesday. But you got one on the Friday before and you can open 
it then: Is that not a little loose procedure? You could open it on 
a Friday and somebody in your office could pass out information on 
Friday to somebody else who was going to submit his bid, maybe, 
the following Monday or Tuesday. 

Miss Queen. There is always the possibility of somebody search- 
ing through the files for information. 

Mr. Jupp. If you have a date on which there is to be the final open- 
ing, it would seem to me inadvisable for any bid to be opened prior 
to that time. It would be inviting trouble, would it not? 

Miss Quren. As a rule it was not done; there were only times 
when it was. It was only done in the event it was an emergency case, 
that is, it had to be awarded soon, or if I was ready to act in a case. 

Mr. Jupp. You mean you would act on a case while there were still 


3 days in which to put bids in? 
Miss Queen. I mean I would get my tabulation prepared, so that it 


would be ready. 

Mr. Jupp. Have you ever had a case where information got out? 

Miss QuEEN. Not that I know of. 

Mr. Jupp. Where bids were opened before the closing date? 

Miss Queen. Not that I know of. 

Mr. Jupp. You don’t think this was one of those cases? 

Miss Queen. Absolutely not, as far as I know. There may have 
been some hidden—what do they call those people that roam through 


buildings? 
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Mr. Jupp. Ransackers? 

Miss QuEEN. Similar to Peeping Toms. Maybe some people came 
through. There are always people in the building all the time. 

Mr. Jupp. Kilroy’s? 

Miss QuEEN. No, that is not it. 

Mr. Brownson. Miss Queen, what is your civil-service grade at 
the present time? 

Miss QUEEN. I am a grade 9. 

Mr. Brownson. Were you a grade 9 at the time these bids were let? 

Miss QurEen. P robably so; | am not sure. I was probably a 7. 

Mr. Brownson. The reason I ask is to show the tremendous re- 
sponsibility under this system that devolves on an employee in grade 
i or grade 9. 

Miss (QUEEN. What year was that—1951? 

Mr. Brownson. 1951. 

Miss Quren. I think I was a 7. 

Mr. Brownson. Are the envelopes in which bids are enclosed date 
stamped by you when received at the Agency ¢ 

Miss Queen. No; I do not have a date stamp; I do not use a date 
stamp. 

Mr. Brownson. In other words, there is no way of telling whether 
this envelope was received before the time; for example, if you have 
a big pile of these bids that. come in on contact X and you are awfully 
busy and in the middle of work, what happens? If you do not get 
to sorting these things right away, and you do not date these bids 
that are supposed to be in on a certain hour of the day, what way do 
you have of knowing that somebody does not put a lot more bids in 
after they were supposed to be put in that came in the mail in viola- 
tion of the terms of the invitation ? 

Miss Queen. There is a postmark on the envelope that comes in; 
there is always a postmark on the envelope. 

Mr. Brownson. Of course that designates the mailing day. 

Miss QurEN. So I would know if it came in in time. 

Mr. Brownson. If you can predict the United States mail that 
closely, you are better than I am. 

Miss QUEEN. You know if a man mailed it 3 days before the closing 
time that we got it in time; and, if it went through the mailing room, 
as it does before it comes to the individual people they put.a stamp on 
there. 

Mr. Brownson. At the time these Retort Pharmaceutical bids came 
n, did they go through the mail room ? 

Miss Queen. Very likely. 

Mr. Brownson. Is there any way you would know that? 

Miss Queen. I cannot know. For instance, some bidders bring 
their bids in. 

Mr. Brownson. That could be true, and they would have been hand 
delivered; but if they came in the mail, they would have received a 
date stamp in the mail room? 

Miss Quren. Yes. 

Mr. Jupp. If they are delivered in person, there is all the more 
reason for having a date stamp. 

Miss Quren. It was closed bidding. I think our Department has 
a little confidence in our integrity to feel that we do the right thing 
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and if a bid came in in time it was considered; that if it did not come 
in in time, it was not considered. 

Mr. Brownson. Of course, there is no question about confidence in 
integrity, but I happen to believe in setting up systems where there 
Is not any area of temptation. 

Miss ()UEEN. There is not as we have it now. At. that time we were 
working under EPS. 

Mr. Brownson. Retort Pharmaceutical did not have a Washington 
representative, which shows why the bids came in in the mail. 

Miss Queen. In most cases; but sometimes I think they would fly 
down with a personal messenger. 

Mr. Brownson. In case that bid came in the mail, if you had the 
envelope, there would be some indication as to when the Retort bids 
came in. 

Miss QurEeN. In some cases, in most cases, we had so many bids— 
as I said, we had as many as 95 bids—evidently I was not aware of 
the importance of the envelope, and I destroyed an important part 
of the bid. The bid was what I was concerned about and I do not 
think I had the envelope in any file while I worked with EPS. 

Mr. Brownson. Do you recall the instance where the Retort Phar- 
maceutical did fly down one of those bids by personal messenger ? 

Miss Quren. They did at times: I do not know just when that 
would be. 

Mr. Brownson. You do not know how many times they flew down 
bids by personal messenger ? 

Miss Queen. Occasionally. 

Mr. Brownson. Has Retort had quite a few contracts ? 

Miss Quren. Not toomany. They do not participate very actively ; 
their supplies are very limited. 

Mr. Jupp. Approximately how many contracts have they had? 

Miss Queen. I don’t know. 

Mr. Jupp. Does it not seem strange that a small company like that 
would be flying down bids ? 

Mr. Brownson. The thing that disturbs me about the whole thing 
is in this matter of negotiation apparently all rules are forgotten. It 
bothers me, because I can conceive of company A bidding very seri- 
ously, solemnly, and carefully on one of those bids, and then T can 
see company B with an awful lot of opportunity for conniving, if 
they wanted to do it. It does not promote integrity in industry when 
that type of thing is left open, either. 

Miss Queen. That system of bidding has been changed. 

Mr. Brownson. Aside from establishing the lowest bidder, what 
services do you perform on these contracts that could be characterized 
as negotiated contracts? What else do you do on the so-called nego- 
tiated contracts which I have just learned are not negotiated contracts 
at all? 

Miss Queen. I do not think I have ever—the only other exception 
to a low-bid award was where you had in the case of DDT, where it 
was for 6 million pounds and not 1 dealer could supply that amount, 
and where we were authorized to make progressive awards to the first 
low bidder, the second, the third, for the quantity they were able to 
supply. And still that is not negotiated bidding; that is advertised 
bidding. 
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Mr. Brownson. Was not your primary job the opening of the bids 
and de ‘termining the low bidder ? 

Miss Quren. Today my primary job is not the opening of bids; 
today they are opened i in the bid room. 

Mr. Brownson. I am talking about 1951. Your primary job at 
that time was opening bids, was it not ? 

Miss Quren. It was not my primary job. ‘That was the initial step, 
to open the envelopes and sort the bids, have them tabulated and put 
them on the tabulation sheet. That was the then procedure. 

Mr. Brownson. And to arrive at the lowest bidder ? 

Miss Quren. Then to determine the lowest bid, to make the award, 
to make what we call now—I think we used the same form at that 
time—form 1489, which states the requisition nuraber, the authority 
for the purchase, the legal authority, the method by which the award 
was made, whether to the lowest bidder or other than the lowest bidder ; 
whether it was a negotiated case. As I said before, I had very, very 
few negotiated cases; maybe 1 or 2. 

Mr. Brownson. In other the you negotiated very few negotiated 
bids ¢ 

Miss Queen. That isright. Put it that way. 

Mr. Brownson. In other words, it was your primary duty in 1951 
when you were handling this business, to open the envelopes and make 
up the bidding forms ¢ 

Miss Queen. For making the award. That was one of the final 
steps. The first job was to write the invitation to bid. I had to 
prepare my invitation to bid: I had to prepare the mailing list. Then 
the duplicating section would duplicate the invitation to bid, so that 
it could go out to say 240 people. Then the final procedure after the 
low bid was determined, we had to write the contract, so we wrote the 
contract. My job was finished with the writing of the contract and 
mailing the bidder the Government signed contract. 

Mr. Brownson. When you did make an exception and did award the 
contract to someone other than the lowest bidder, to whom did you 
have to make your justification and what form did that justification 
take? 

Miss Quren. It was on the tabulation on the reverse side of the 
tabulation. We gave them the reason for the rejection of the low bid; 
then on the reverse of the approval form 1489 we stated the réason 
for the rejection of the low bid, and that is reviewed very thoroughly 
by the supervisor and then, according to the amount of money, if 
it is up to, I think, $100,000, Mr. Peed takes the responsibility ; if it 
is over $100,000, Mr. Dowd takes the responsibility; if it is over 
$250,000, the regional director—I think from $200,000 up to $500,000 
the regional director takes the responsibility. But all the awards are 
approved by Mr. Peed, regardless of the amount. 

Mr. Brownson. Were purchases of hexylresorcinol pills under the 
contracts we have discussed assigned to you ? 

Miss Qugen. Yes, sir; they were. 

Mr. Brownson. Did you perform any services in connection with 
those contracts that could be defined as negotiations ? 

Miss Queen. No, sir. 

Mr. Brownson. Is it not true, then, your chief function, insofar as 
these contracts were concerned, was simply to find the lowest bidder ? 
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Miss Queen. To make the award, and we make the award on the 
basis of the lowest bidder. 

Mr. Brownson. Can you supply for the record the date on which 
all of the bids on these six contracts were received ¢ 

Miss QuEEN. I would have to go through the files to tell you. 

Mr. Brownson. How are you going to find out, if the envelopes are 
not there, the dates on which they were received in your office? 

Miss Quren. I would use the closing date, because we do not take 
any bids after the closing date. 

Mr. Brownson. But they might have come in a week in advance of 
the closing date. 

Miss QurEeN. They may be stamped. I would have to look through 
the files and see. If you would like to look at this, here is a copy of the 
invitation to bid [exhibiting]. 

Mr. Brownson. Is this one of the ones from the Retort Pharma- 
ceutical ¢ 

Miss Queen. This contains 12 items, one of which was hexylresor- 
cinol, 

Mr. Brownson. What number is that one? 

Miss Queen. It has a requisition number that ends with 2229. Does 
that identify it for you? 

Mr. Brownson. I am particularly anxious to see the requision num- 
ber that ends with 2201-3. This is contract 16149. 

Miss Quren. This is the invitation to bid. 

Mr. Brownson. Now can you tell me the date on which that bid 
was received ? 

Miss Queen. That was 2201-2. Excuse me. 

Mr. Brownson. Yes; that is right. No, 2201-3 is what I have here. 

Miss QuEEN. No; it is 2201-2 

Mr. Brownson. The requisition number is —3 here. I mean the 
invitation to bid is -3. 

Miss Queen. How many items does that have? 

Mr. Brownson. Eleven. 

Miss Quren. This one has 12 items. This is contract 16419. It is 
2201-2. 

Mr. Brownson. 16419-1? 

Miss QurEN. Here it is. Here is the copy of the invitation to bid. 

Mt. Brownson. And that ends in 2201-8; is that right? 

Miss Queen. That is right. 

Mr. Brownson. Can you tell the subcommittee the date that bid 
was actually received in your office ? 

Miss Quren. I am looking to see if there was a letter connected with 
it. I do not seem to see any stamp anywhere on here. 

Mr. Brownson. Do you have the envelope that that came in? 

Miss Queen. Apparently not. 

Mr. Brownson. In other words, you cannot tell, and have no record 
as to whether this Retort Pharmaceutical bid was received before or 
after any of the bids from the competitors were received, or even 

Miss Queen. I know that it did not arrive after, because I never 
accepted any bids after closing. 

Mr. Brownson. What precautions have you taken, in a record- 
keeping way, to see that all of the bidders could be assured their bids 
received equal consideration ? 
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Miss QurEeN. They can always come in and look at the tabulation. 

Mr. Brownson. You were just saying you are very careful to reject 
any bid coming in that did not comply with your requirements as 
to date. Did you notice in the bid that you have in front of you, the 
2201-3, there is an erasure ¢ 

Miss QUEEN. I notice it now. I did not remember seeing it at any 
time in the handling of this case. I see it now. 

Mr. Brownson. You have a certain rule about erasures; do you 
not ¢ 

Miss QUEEN. We are supposed to have the man who writes the bid 
initial it to show that he has made the correction. 

Mr. Brownson. And that is so required on the back of your bid 
form; is it not? 

Miss QuEEN. It is on part of the regulations. At that time, you 
see, we were not using the formal form 33. We wrote up our own 
invitation to bid, as you can see. It is not the formal form 33. The 
formal form 33 has rules on the back. We were not doing that at 
that time. 

Mr. Brownson. Had you noticed that erasure, what would you have 
done? 

Miss QuEEN. I would have asked him to initial it in order to 
accept it. 

Mr. Brownson,. If he were not around, what would you have done? 

Miss QuEEN. If he was not around, I do not think I would have 
accepted it. 

Mr. Brownson. You must have looked at that particular price 
there if you were going to award bids, because that is a part of the 
figure. 

Miss QueEEN. I cannot recall now ever having passed a bid with 
an erasure as obvious as that one. I do not understand. I do not 
recall. I am trying to see if there is another copy in the file. Here 
our invitation to bid said, “Return only one copy of your quotation 
to the above address.” 

Mr. Brownson. At that time if the low bid had an erasure which 
this one has, would you have thrown out the low bid? Would you 
have sent it back to them to have the erasure initialed, or what would 
you have done? 

Miss Queen. I think that I would have asked him, if possible, to 
initial the erasure. 

Mr. Brownson. What would yeu have done then, taken this bid 
out of sequence, put it back in an envelope, sent it in, and asked for 
the erasure to be initialed 4 

Miss QuEEN. I would not send it back. If it were possible for him 
to come in and initial it, I would have asked him to come in and 
initial it. 

Mr. Brownson. Actually, does not the rule also require that you 
get an explanation for the erasure ? 

Miss QuEEN. No. They just initialed them. 

Mr. Jupp. Do you have any explanation for the erasure ? 

Miss QuEEN. Sure. Anybody can make a mistake. If the girl 
makes a mistake in the typewriter, or if he decides that he wants to 
bid differently, he has a right to erase it and correct it, as long as he 
initials it. 
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Mr. Brownson. When these bids came in, under the old system, 
these envelopes were piled up in your “in” basket. What kind of 
system did you have for sorting the bids out and putting them in a safe 
and taking care of them? 

Mr. Quren. We did not put them in a safe. I opened all of the 
envelopes and straightened them out and fixed them all alphabetically 
for tabulation, and threw the envelopes away. 

Mr. Brownson. And it would have been possible, with the interest 
of the Retort Pharmaceutical Co. at hand, to change their bids right 
there. The mistake is not initialed. You do not know who erased it 
and changed it, do you? 

Miss Qe KEN. I do not recall having passed the bid that way. It is 
very strange tome. I do not understand. 

Mr. Brownson. It was very strange to the subcommittee investi- 
gators also. ji 

Miss Queen. I cannot explain it. As a rule I do not accept any- 
thing with an erasure, especially if it is not initialed. 

Mr. Brownson. In this particular case we have the erasure not 
initialed. We have no way of knowing whether that bid was actually 
erased and changed in the offices of the Retort Pharmaceutical Co. 
when they were making it out, or where it was changed, do we? 

Miss Quren. No. I cannot prove that right now. 

Mr. Brownson. How many invitations to bid would you have had 
out at one time in 1951? 

Miss Queen. As many as came in, and that is indicated on the tabu- 
lation. It is also indicated on the 1489. 

Mr. Brownson. I mean for all the things for which you were re- 
sponsible for purchase. 

Miss Quren. What was your question? 

Mr. Brownson. How many different contracts might you have bids 
coming in on? 

Miss Queen. It would depend upon how many bidders there were. 

Mr. Brownson. I mean just in an ordinary day. When this con- 
tract came in you were not taking bids on hexylresorcinol alone: you 
were taking bids on all kinds of things. 

Miss Qcren. Not necessarily. We usually do not have more than 
one closing per day. 

Mr. Brownson. Suppose that somebody in Chicago bid on this 
hexvlresorcinol. He cannot fiendishly calculate the postal delivery 
so that the letter will arrive there on the morning of the day that you 
are going to open it, so he is going to mail it in a bit in advance; is he 
not ¢ 

Miss Queen. Possibly. 

Mr. Brownson. He wants to be safe. So in your “in” basket, you 
have a lot of different bids coming in on different Sie of items, and 
again different contracts all at once: do you not ? 

Miss Quren. That is right. 

Mr. Brownson. And what T want to know is, were those sorted out 
every hour, or every couple of hours, the ones that you were going to 
open that day? How did you handle that? 

Miss Queen. I would sort them according to the invitation-to-bid 
number, and put them in the folder where they belonged. If I were 
ready to work on the case I would open the bid. 
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Mr. Brownson. You would take them out of your basket ; you would 
look at the bid number on the outside and put them in the proper 
basket ? 

Miss Quren. Either sealed or opened. 

Mr. Brownson. I think that you testified that sometimes you do 
open bids before the closing day ¢ 

Miss Queen. I did if I was ready to work on them. I very often 
would prepare my tabulation in advance if I was ready to work on 
the case. 

Mr. Jupp. Did it ever occur to you there might be a little hazard in 
opening up sealed bids ahead of the time for c losing? 

Miss Quren. As far as I was concerned, there was no hazard be- 
cause I do an honest job. 

Mr. Jupp. As a matter of business practice ? 

Miss Queen. If somebody was prowling around the building and 
would get into my basket, I cannot account for that. 

Mr. Jupp. If you were in our position what would you think? We 
have to take the people’s money away from them for taxes and it is 
spent by you people. You are honest and you know you are honest, but 
there are literally thousands of these purchasing agents in the Gov- 
ernment. There might be one occasionally that might not be honest. 
Do you not think that it was a little hazardous to allow purchasing 
agents to open up bids before the closing date whereby the information 
in the bids might conceivably get to a competitor who is going to put 
his bid ina little later? 

Miss 2 EEN. It could have been hazardous; yes. 

Mrs. Sr. Grorcr. While we are on that subject, do you not think 
it is nalie possible some such individual might have taken that very 
sheet we were looking at and made that er rasure? 

Miss Quren. I do not know. 

Mrs. Sr. Grorce. That would be a possibility ? 

Miss Queen. Our files were not under lock and key. 

Mrs. Sr. Grorce. That is what I mean, 

Miss Queen. Anybody could come in. 

Mrs. Sr. Grorce. Those files are now probably under lock and key? 

Miss Queen. They are now. All the bids are in the bid room and 
we keep them under lock and key. 

Mr. Jupp. Do you have any idea how many millions of the tax- 
payers’ money is spent or allocated or awarded through your office? 

Miss Queen. Yes. 

Mr. Jupp. How much? 

Miss Quren. Do you want an actual figure / 

Mr. Jupp. An estimate. Is it in the hundreds of millions? 

Miss Queen. No. 

Mr. Jupp. This first contract is a little minor contract, $200,000, 

Miss Queen. I once added it up for 1 year, when somebody wanted 
an estimate of ee : beh > and I think that I added up to $10 million 
for a period of a y I do not remember what year. 

Mr. Jupp. This i is a rel: itively small contract for one country, Indo 
china. We are doing this for some 52 countries around the world. 
It isa rather small item at that, $200,000. 

Miss Queen. I am only one person and I can handle only a maxi- 
mum amount of work. Iam only one person. 
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Mr. Brownson. You have stated, and your records indicate that 
some of these particular cases concerning the Retort Pharmaceutical 
Co. actually were processed many, many days after the opening day. 

Miss Quren. You mean the awards were made. 

Mr. Brownson. Yes. During all that period of time these things 
were just lying around in the open files. That was true under the old 
setup ¢ 

Miss Queen. They were in the cabinet I have where my bids were. 

Mr. Br tOW NSON. In the Cc ‘abinet whe ‘re anybody had access to it f 

Miss Quren. If anyone got into the room; yes. 

Mr. Jupp. The by did not have to be ch: inged before the e ‘losing date: 
they could be ¢ hanged after the closing date. 

Mr. Brownson. To members of industry, some of these Govern- 
ment contracts are pretty high stakes. 

Miss Quren. At that time we did not have the restricted closing of 
files that we have now. 

Mr. BROWNSON. | would like to ask somebody from the GSA to 
prepare for the subcommittee as an exhibit a step-by-step listing of the 
procedures which were followed at the time this Retort Pharmaceuti- 
cal case came in in 1 column, and in the other celumn the procedures 
followed today, so we can have in 1 exhibit something that aan vive 
us a comparison, and with citations as to the regulations that would 
be encountered in each of those cases. 

It seems to me from your testimony, Miss Queen, there has been a 
commendable tightening up of this procedure, but I am like Dr. Judd, 
I am utterly aghast at these large contracts, which could have meant 
success or failure, profit or loss to these business firms, lving around 
loose where they could be changed beforehand or afterward. It seems 
tome ite xpos sed the loyal emp lovees of the GSA on all yo eens poten- 
tial temptation. It is a system that no employee should be asked to 
work under. 

Miss Queen. That system does not exist any more. 

Mr. Jupp. It wastes the taxpayers’ money if they get inferior goods. 

Mr. Brownson. I am very pleased that the system has been cor- 
rected. I think that is commendable. but | Vv the same token I think 
this case is illustrative of how bad a Government system can get be- 
fore it does get corrected, and therefore it has a great deal of value as 
an example. 

Mr. JUDD. I would like to have our staff vet together something for 
our hearings on how many hundreds of millions, or how many billions 
a year are awarded in contracts, or spent under contracts awarded, in 
this fashion through the GSA. 

Mr. Brownson. We asked for that this morning, Dr. Judd. We 
particularly asked for a breakdown of the amourt of GSA contracts, 
and the general types that were awarded through the normal open bid, 
competitive method, and the so-called negotiated method. 

Mr. Jupp. IT would like to know how many people there are like Miss 
Queen doing this work who have a similar responsibility. I think 
everyone is an opportunity for trouble to develop, a potential oppor- 
tunity, and I just wonder how many there are. 

Mrs. Sr. Grorce. I would like to join you, Mr. Chairman, in saying 
that I am greatly relieved that this system has been changed because 
1 think that it subjects people like Miss (ueen to considerable penal- 
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ties and difficulties if these files are just open and lying around so that 
any unscrupulous person who wants to, can get hold of them. It is 
very evident that this could have been done. 

Mr. Brownson. I am also impressed by the difference in the han- 
dling. I wasat the Customs and Nature alization Building awhile ago, 
and to get into the building you have to sign in. Everything is be hind 
wire netting. There are all types of files in different compartments 
because they realize they are dealing with potential dynamite in the 
admissibility of citizens to the U nited States, and this is so completely 
different. 

Mrs. Sr. Grorce. There is nothing so easily destroyed as a scrap of 
paper. ° 

Mr. Jupp. The system was such you could not find out if wrong was 
being done, and the loyal people had no means of defending themselves 
if anything went wrong. 

Mrs. Sr. Grorce. And it is for the protection of the employees as 
much as anyone else. 

Mr. Brownson. The last question I would like to ask is this: What 
sort of system do you have now? You have spoken of your files, each 
one of the files having a different contract number, and when the con 
tracts come in you put them in either opened or unopened. 

Miss Queen. They have a requisition number, and there is not a 
contract until an award is made. 

Mr. Brownson. Is there on each of the file envelopes the date that 
contracts are going to close? 

Miss Queen. Yes. The invitation number that is set up has the 
closing date as a part of the invitation number. 

Mr. Brownson. How about the period we are talking about ? 

Miss QveEeN. It is in the upper right hand corner right here. 

Mr. Brownson. You are putting them all in the file. What is there 
that would stop you from putting a letter you m ight get today in the 
files when the invitation-to-bid per iod ¢ losed last night ? 

Miss QturEN. I did not accept any bids after bid e closing. 

Mr. Brownson. T am trying to work out the svstem you used. 

Miss Queen. It went back to the bidder then. 

Mr. Brownson. What system did you use? Here you have num 
bers on the filing basket. 

Miss QurEN. I do not think we ever had more than one clos ing a day. 
My basket was emptied every day and the bids were put in the fol ler, 

Mr. Brownson. What is there that woul I stop s some individual from 
slipping another bid into that folder that came in late? 

Miss Quren. Nothing at all. It was not under lock and key. 

Mr. Jupp. You did not, but you could have. You did not receive 
those that came after the closing date, but you could have. 

Miss Quren. I could have; yes. 

Mr. Witxi1ams. You were a grade 7 in November 1951, when the 
contracts here under discussion were let. 

Miss Queen. I think so. I would have to look up to see when I was 
promoted toad. 

Mr. Wititams. Could you give us some estimate? Was it within the 
last vear that you went up to grade 9 / 

Mr. Peep. She has been a grade 9 for several years. 

Miss QueEN. I did not think it was more than a year. 








106 HEXYLRESORCINOL PURCHASES FOR INDOCHINA 


Mr. Wiiu1aMs. You are purchasing pharmaceuticals, and you pur- 
chased in one year $10 million worth of goods? 

Miss Quren. Approximately. 

Mr. Witu1ams. Do you have any specialties, or products that were 
just assigned to you to purchase, or was it anything that might come 
in? 

Miss Queen. Our purchasing division is divided into branches, and 
they are designated by the commodities that are assigned to them. 
Our branch is No. 2, which is responsible for all classes 57 and 51. 
Drugs come under 51. 

Mr. Brownson. Are there any other people that buy pharmaceuti- 
cals besides you in the agency ? 

Miss Quren. For the FOA, Mrs. Falvey and I are the only ones 
in Branch 2 that buy drugs. Because of the large volume of drugs 
and the inadequate staff we have, many other people are buying drugs. 

Mr. WuaiaMs. You buy chemicals? 

Miss Quren. Yes; agricultural pesticides, textiles, seeds, everything 
but the kite hen sink. 

Mr. WirataMs. All those are on the low-bid basis? 

Miss Queen. The low bid if there is competition. 

Mr. Brownson. You are a grade 9? 

Miss Quren. Yes. 

Mr. Brownson. What does a GS-9 get a year? 

Miss Quren. The minimum salary I am not sure. 

Mr. Witu1ams. About $5,000. 

Miss Quen. I think it starts at about $5,000. 

Mr. Witit1ams. The system was changed. Was it your experience 
with the prior system that brought you to a realization you should 
change the system of filing these bids, or how did that evolve? 

Miss Queen. I think the ch ange in system was the result of a survey 
made by the survey officer from the Administration Division. They 
took our opinion and it was my recommendation that the change be 
made as far as my work was concerned. I think the central office is 
probably responsible. What they did was to put us under the exact 

same procedure that the Federal Supply Purchases do on the domestic 
picture, so we operated exactly on the same procedure as the domestic 
purchasing operates on, insofar as it is applicable. 

Mr. Brownson. Did any person acting for you, the Retort Phar- 
maceutical Co., the Cole Laboratories, or acting in their behalf, ever 
communicate with you between the closing of the bids and the award- 
ing of the six hexylresorcinol contracts to the Retort Pharmaceutical 
Co? 

Miss Queen. Bidders invariably called up the day the bids closed 
to find out how they stood. The answer is no information until an 
award is made, we are sorry. 

Mr. Brownson. You can say as part of your sworn testimony that 
nobody acting for the Retort Pharmac eutical Co., the Cole Labora- 
tories, or in their behalf, communicated with you and received any 
information ? 

Miss Queen. I cannot say that they did not communicate, but they 
did not receive any information until an award was made. 

Mr. Jupp. Do you have the date when this new change went into 
effect, the new system went into effect? 

Miss Quren. November 13, 1952. 
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Mr. Jupp. That is important because some of these other contracts 
were let after that. 

Mr. Brownson. I will ask the staff to check carefully, ask questions 
about these contracts that have been let subsequent to the change, and 
to report to the subcommittee what results were gained by the c hec ‘king. 

Mr. Jupp. As I recall, the one with the erasure was after that date. 
What is the date of that? 

Miss Queen. No; it was before the change. 

Mr. Brownson. Do you know personally any of the people from 
Retort Pharmaceutical Co. ? 

Miss Quepn. No one except Mr. Miller, who is here. The only time 
I met him was when he came up and asked to be placed on the mailing 
list. 

Mr. Brownson. Have you seen anyone or discussed with anyone 
these contracts since July 1 of this year? 

Miss QuEEN. No, sir. 

Mr. Jupp. She said there were a good many other people working 
on purchases of pharmaceuticals, chemicals, and so forth. How is it 
determined which of these come into your office and which go to the 
office of other purchasing agents ? 

Miss Queen. The requisitions come from the FOA to the liaison of- 
ficer, who is Mr. Ross. It is my impression that for a long time Mr. 
Ross made the distribution to the groups. I may be wrong. I think 
now that he sends all the requisitions up to Mr. Dowd, who is chief 
of the Purchase Division, and Mr. Dowd breaks down the distribu- 
tion as to which group shall handle what. 

Mr. Jupp. You make purchases of pharmaceuticals only for the 
FOA? 

Miss Queen. That is right. 

Mr. Jupp. That is all. 

Mr. Brownson. Mrs. St. George. 

Mrs. Sr. Grorar. No questions. 

Mr. Brownson. Mr. Williams. 

Mr. Wiuu1aMs. No questions. 

Mr. Brownson. We thank the witness very much for her testimony. 

In closing this hearing, I would like to remark that I have, in the 
course of my brief membership on this subcommittee and on the Bon- 
ner subcommittee in the previous Congress, had occasion to observe 
and comment on some faulty governmental procedures involving losses 
and potential losses to American taxpayers, but I must say ‘T have 
not seen or expect to see any set of governmental procedures which, for 
looseness and utter inefficiency ¢ and for the dangers of temptation to 
which they expose Government employees, equal those we have had 
disclosed today. They constitute a worm’s eye view of the bad side of 
bureaucracy. The subcommittee will stand adjourned. 

(Thereupon, at 5 p. m., the hearing was adjourned.) 








APPENDIX 


ExuiBit 1 
GENERAL SERVICES ADMINISTRATION 


EMERGENCY PROCUREMENT SERVICE 
WASHINGTON 25, D. C. 


Purchase Branch 2 (DQ) November 26, 1951 
Reg. No. ECA-95-870-00-H201-2229 


Amendment No. 1 to Contract GS-OOP-16154( EC) 


Contractor: Retort Pharmaceutical Co., Inc., 42-25 9th Street, Long Island 
City 1;.N.-3 

The above-numbered contract is hereby amended to include the following pro- 

sion in lieu of paragraph 5: “Assignment of Claims” in Special Program Con- 


tract Terms, Revised July 15, 1949 

“Assignment of claims. (a) Pursuant to the provisions of the Assignment of 
Claims Act of 1940, as amended (31 U. S. Code 208, 41 U. S. Code 15), if this 
contract provides for payment aggregating $1,000,000 or more, claims for moneys 
due or to become due the contractor from the Government under this contract 
nay be assigned to a bank, trust Company, or other financing institution, includ- 
ing any Federal lending agency, and may thereafter be further assigned and 
reassigned to any such institution. Any such assignment or reassignment shall 
cover all amounts payable under this contract and not already paid, and shall not 
be made to more than one party, except that any such assignment or reassignment 
may be made to one party as agent or trustee for two or more parties participat- 
ing in such financing Notwithstanding any other provision of this contract, 
payments made after the date of this amendment to an assignee of any moneys 
due or to become due under this contract shall not, to the extent provided in 
said Act, as amended, be subject to reduction or set-off. 

‘(b) In no event shall copies of this contract or of any plans, specifications, 
or other similar documents relating to work under this contract, if marked ‘Top 
Secret, ‘Secret, ‘Confidential,’ or ‘Restricted,’ be furnished to any assignee of 
any Claim arising under this contract or to any other person not entitled to 
receive the same; provided that a copy of any part or all of this contract so 
marked may be furnished, or any information contained therein may be disclosed, 
to such assignee upon the prior written authorization of the Coutracting Officer.” 

This amendment is in the best interests of the United States Government and 
does no affect the unit price quoted. All other conditions, terms, and stipulations 
Will remain in full force and effect. 

This amendment has been entered into pursuant to authority of Section 119 
and/or 403 of the Foreign Assistance Act of 1948 and Executive Order 9948 of 
April 9, 1948 

Acceptance by the Government: 

By (Signed) H. C. Maull, Jr. 

H. C. MauL, Jr. 

Title: Acting Director, Purchase Division. 
Date: December 4, 1951. 

Acceptance by the Contractor: 

RETORT PHARMACEUTICAL Co., INC, 
jy (Signed) Miller. 
Title: Vice President 
Date: November 30, 1951. 
Purchase Branch 2 (DQ) (N) (Code) (S) 
Contract No: GS—-OOP-16154 (EC) 
Req. No: ECA-95-870-O0-H201-2229 (Partial) 
To: General Services Administration, Emergency Procurement Service, Seventh 
And D Streets, SW., Washington, D. C. 
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The undersigned offers to furnish, at the prices stated, the following: 


Unit 


Description Quantity price Total price 
Recipient country and code: Indochina 95. 
Commodity class code: 370 
Item No. 5—Hexylresorcinol, 0.2 gm. U. 8. P. pill-shaped tab- 
lets, 5 to vial, tough gelatin coated 1,500,000 vials... $0.142 $213, 000. 00 
12—Soap, soft, U. 8. P., 1-pound jars 10,000 jars. 278 2, 780. 00 
Total contract cost 215, 780. 00 


“This contract has been entered into pursuant to the Foreign Assistance Act of 
1948 (62 Stat. 137), as amended, and Executive Order No. 9943, dated April 9, 
1948.” 

Point of origin: Contractor’s plant, Long Island City, N. Y. 

Delivered point: F. A. 8. New York. 

“The contractor warrants that the prices quoted herein are not in excess of 
applicable ceiling prices established by the Economic Stabilization Agency or 
other authorized Government agency and in effect upon the date hereof for the 
supplies or services to be furnished hereunder.” 

Contractor represents: That the aggregate number of employees of this bidder 
and his affiliates is less than 500. 

Continuation Sheet No. 2: Special Program Contract Terms (Revised July 15, 
1949), General Conditions for Special Program Contracts (Revised November 24, 
1950), and Form PO-14, attached hereto, are hereby made a part of this contract. 

This contract is in confirmation of commitment letter dated November 15, 1951. 

Delivery : Item 5—500,000 vials, December 1951; balance, January 1952 

Item 12—December 1951. 
Discount 4% percent 20 calendar days. 
Retort Pharmaceutical Co., Inc., 42—25 Ninth Street, Long Island City 1, N. Y. 
(Name of firm or individual and address) 
Date: November 28, 1951. 
By (Signed) M. MILLER, 
Vice President, 
(Signature and title 
Accepted by the Government : 
Date: November 27, 1951. 
Name (Signed) H.C. Maull, Jr 
H. C. MAutt, Jr 
Title: Acting Director, Purchase Division. 


Packing: Materials shall be packed suitably for overseas export in accordance 
with standard commercial export packing practice, subject to inspection and 
approval of the Emergency Procurement Service. Exterior container shall be 
a wooden box suitably constructed of seasoned lumber properly nailed and 
strapped in a taanner Which will insure that packing will resist rough handling 
and effect safe delivery. 

Total net weight Total gross weight Number of cases 
Cubic Measurements 

Area of source: United States, 

Markings: See paragraph 9, pages 2 and 8, of attached General Conditions fo1 
Special Program Contracts (Revised Number 24, 1950). Detailed marking in 
structions will be issued when ready for shipment. ECA emblem for Indochina 
is not required. 

Quantities in excess of specified amounts will not be accepted. 

The Government reserves the right to require contractor to provide samples 
of materials he proposes to furnish. Such samples may be subject to laboratory 
test and analysis by the Government prior to shipment. 

The contractor warrants and guarantees to the United States as to the date 
of shipment or other delivery that the article or articles comprising each shiy 
ment or other delivery under this coutract shall not, as of the date of such ship 
ment or delivery, be adulterated or misbranded within the meaning of the 
Federal Food, Drug and Cosmetic Act, and shall not be an article which may not 
under provisions of section 404 or 505 of the Act be introduced into interstate 
commerce, 


55480—54 8 
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SPECIAL PROGRAM CONTRACT TERMS 
Revised, July 15, 1949 


1. Federal tares.—(a) Prices offered herein shall be deemed to include any 
Federal taxes imposed by Congress which on the date of offer are applicable 
to articles or services or components thereof, offered. If, (1) after date of offer 
(A) Congress shall impose any tax, or (B) it shall increase any then existing 
tax, or (C) Bureau of Internal Revenue shall rule that a tax theretofore im- 
posed is applicable and contractor at time of offering reasonably believed such 
tax was not applicable, with respect to production, processing, manufacturing, 
holding, importation, transportation, or sale of any articles or services, or com- 
ponents thereof, covered by offer and (2) contractor is required by operation of 
law or by specific contractual obligation to pay such tax or bear its burden, then 
upon written application therefor and proof thereof, contractor’s quoted prices 
of articles or services concerned shall be correspondingly increased. If, by 
operation of law or otherwise including any action by the Secretary of the 
Treasury under section 307 (c) of Revenue Act of 1943, contractor is relieved 
in whole or in part from payment of any tax deemed included in quoted prices, 
or from bearing its burden, quoted prices shall be correspondingly reduced. 
Invoices or vouchers covering increase or reduction in price in accordance with 
this paragraph (a) shall state amount thereof as separate added or deducted 
item. 

(b) As to any Federal tax included in quoted prices or otherwise authorized 
to be added to those prices in accordance with paragraph (a), contractor waives, 
releases, and assigns to the United States any and all right, title, and interest 
in and to any refund of or credit for such tax upon or by reason of exportation 
of any articles furnished under this contract and agrees to assist the Government, 
if requested to do so, in obtaining refund, credit or exemption as to such tax. 

(c) Since, unless otherwise provided, the articles to be furnished under the 
contract are to be exported, the quoted prices do not include any amount for 
transportation tax imposed by section 3475 of the Internal Revenue Code, as 
amended. If, at any time, Contractor should be required to pay any part of such 
tax because of the failure of the Government to export the articles after delivery 
by Contractor, or to furnish Contractor, upon request, with sufficient evidence of 
exportation of the delivered articles within the time required by the Revenue 
Laws and Regulations, or for any other reason, the actual amount of such tax 
paid ahall be invoiced as a separate item and paid by the Government as an 
addition to the quoted prices, 

2. Error in extending prices.—In case of error in the extension of prices, the 
unit price will govern. 

3. Payment.—Contractor shall be paid, upon submission of properly certified 
invoices or vouchers, prices stipulated herein for articles or services accepted, 
less deductions, if any. Unless otherwise specified, payment may be made on 
accepted partial deliveries when the amount due thereon equals or exceeds 
$1,000 or 50 percent of total amount of contract. 

4. Discount time.—If discount is offered, time will be computed from date of 
delivery of articles to carrier when final inspection and acceptance are at point 
of origin, or from date of delivery at destination or port of embarkation when 
final inspection and acceptance are at those points or from date correct bill or 
voucher properly certified by contractor is received, if latter date is later than 
date of delivery. 

5. Assignment of payments.—If this contract provides for payment in the 
aggregate of $1,000 or more, then all moneys due or to become due thereunder 
may be assigned by contractor to a bank, trust company, or other financing 
institution, including any Federal lending agency, in accordance with the provi- 
sions of the Assignment of Claims Act of 1940 (54 Stat. 1029, 31 U. S. C. 203, 
411.8. C. 15). 

6. Inspection and test—(a) All material and workmanship shall be subject 
to inspection and test at all times and places, including, when practicable, during 
manufacture. If any articles or services are defective, or otherwise not con- 
forming to specifications, Government shall have the right to reject same, or to 
require correction or replacement or, if public necessity requires acceptance of 
such articles or services, payment therefor may be made at proper reduction in 
price. If rejection is made at a point other than contractor’s premises, contractor 
shall promptly, upon request, remove at his expense rejected articles or services, 
and shall be liable to the Government for any cost of removal, correction, or 
replacement resulting from failure to do so as required. 
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(b) If preliminary or final inspection or test is made on the premises of con- 
tractor or subcontractor, contractor shall furnish or arrange to furnish without 
additional charge, all reasonable facilities and assistance. Inspection and tests 
shall be so performed by the Government as not to unduly delay work. Special 
performance tests shall be made as specified. The Government reserves the 
right to charge the contractor for any additional cost of inspection or test when 
articles are not ready when contractor requests inspection and test. 

(c) Final inspection and acceptance of articles and services will be made 
after delivery, unless otherwise stated. If final inspection is at point other than 
premises of contractor or subcontractor, it shall be at the expense of the Govern- 
ment except for value of test samples used and rejected. Final inspection shall 
be conclusive except as to latent defects, fraud, or gross mistakes. 

7. Variance in quantity.—Unless otherwise specified, any variation in the quan- 
tities called for not exceeding 10 percent, will be accepted only when caused by 
conditions of loading, shipping, packing, or allowance in manufacturing processes. 

8. Defaults.—If contractor refuses or fails to make deliveries of articles or 
services conforming to specifications within time specified, or any extension 
thereof, or to perform faithfully any contract condition, contracting officer, 
without prejudice to other rights of the Government resulting from breach 
of contract conditions, may by written notice terminate the right of the con- 
tractor to proceed with any or all remaining deliveries. In event of such 
termination, the Government may, without prejudice to its other rights result- 
ing from breach of contract conditions, obtain similar articles or services else- 
where and contractor and his sureties, if any, shall be liable to the Govern- 
ment for any excess cost occasioned the Government thereby: Provided, the 
contractor shall not be charged with any excess cost occasioned the Government 
thereby (1) when failure of contractor in making suitable deliveries is due 
to causes beyond his control which could not reasonably have been anticipated, 
and were without his fault or negligence, including but not restricted to, acts 
of God or public enemy, acts of the Government whether as contractor or 
sovereign; fires, floods, epidemics, quarantine restrictions, strikes, freight em- 
bargoes, unusually severe weather, delays and failure of subcontractor due to 
any such cause, unless contracting officer shall determine that articles or 
services to be furnished under the subcontract are procurable in open marlzet, 
and (2) if contractor shall notify contracting officer in writing the cause of such 
failure within 10 days from beginning thereof, or within such further period 
as contracting officer may grant prior to date of final settlement of contract. 
Contracting officer shall decide the facts and extent of failure, and his decision 
shall be final and conclusive upon the parties hereto subject to appeal as pro- 
vided in Terms 9 hereof, entitled “Disputes.” 

9. Disputes.—Unless otherwise provided herein, disputes involving questions 
of fact arising under this contract, which are not disposed of by agreement, 
shall be decided by contracting officer. Upon written request by contractor 
within 10 days from time of decision by contracting officer, the decision of 
contracting officer shall be reduced to writing and a copy thereof furnished 
the contractor. Within 30 days from furnishing such copy, contractor may 
appeal in writing to the Administrator of General Services, whose decision, 
or that of his duty authorized representative on such question of fact, shall 
be final and conclusive on the parties: Provided, that if no such appeal is taken, 
decision of the contracting officer on such questions of fact shall be final and 
conclusive. In the meantime, contractor shall proceed with performance. 

10. Covenant against contingent fees.—Contractor warrants no person or sell- 
ing agency has been employed or retained to solicit or secure this contract upon 
an agreement or understanding for a commission, percentage, brokerage or 
contingent fee, excepting bona fide employees or bona fide established commer- 
cial or selling agencies maintained by contractor for purpose of securing busi- 
ness. For breach of this warranty, the Government shall have the right to 
annul this contract without liability or in its discretion to deduct from contract 
price or consideration, full amount of such commission, percentage, brokerage 
or contingent fee. 

11. Officials not to benefit—No member of or delegate to Congress or resident 
commissioner shall be admitted to any share or part of this contract or any bene- 
fit that may arise therefrom, unless it be made with a corporation for its gen- 
eral benefit. 

12. Definitions —(a) “Government” shall mean the United States of Amer- 
ica. (b) “Administrator of General Services” shall include the Deputy Ad- 
ministrator of General Services, and the term “his duty authorized representa- 
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tive” shall mean any person authorized to act for him other than the con- 
tracting officer (ic) “Contracting Officer” shall mean the official executing 
this contract in behalf of the Government, and shall include his duly appointed 
successor or authorized representative. 

13. Patents.—Contractor shall hold and save the Government, its officers, 
agents, servants, and employees harmless from liability of any nature or kind, 
including costs and expenses for or on account of any patented or unpatented 
invention, article, device or appliance manufactured or used in performance 
of this contract, including their use or disposal by or for the Government. 

(The following conditions, 14 through 17, shall not apply to any work or serv- 
ices performed under the contract outside the United States of America, nor 
shall they apply outside the United States of America in connection with the 
producing, processing, manufacturing, or acquisition of any articles to be de- 
livered under the contract.) 

14. Antidiscrimination.—Contractor in performing the work required by this 
eontract shall not discriminate against any employee or applicant for employ- 
ment because of race, creed, color, or national origin. Contractor shall include 
in all subcontracts a provision imposing a like obligation on subcontractors, 

15. Walsh-Healey Public Contracts Act.—If this contract is for the manufac- 
ture or furnishing of materials, supplies, articles, or equipment in any amount 
which may exceed $10,000, and otherwise is subject to Walsh-Healey Public 
Contracts Act, as amended (Public Law 846, 74th Congress; 41 U. S. C. 35-45), 
there are hereby incorporated by reference representations and stipulations as 
set forth in regulations issued by Secretary of Labor pursuant to said Act, such 
representations and stipulations being subject to all applicable regulations, excep 
tions, variations, tolerances, determinations and exemptions of Secretary of Labor 
which are now or may hereafter be in effect. 

16. Bight-hour laaw—convict labo If contract is for services, the following 
conditions apply: (a) No laborer or mechanic doing any part of the work con- 
templated by this contract, in the employ of contractor or any subcontractor 
contracting for any part of said work, shall be required or permitted to work 
nore than eight hours in any one calendar day upon such work at the site 
iereof, except upon the condition that compensation is paid to such laborer 
or mechanic in accordance with the provisions of this article The wages of 
every laborer or mechanic employed by contractor or any subcontractor engaged 

the performance of this contract shall be computed on a basic day rate of 

glit hours per day and work in excess of eight hours per day is permitted only 
pon the condition that every such laborer or mechanic shall be compensated for 
i] hours worked in excess of eight hours per day at not less than one and one-half 
ies the basic rate of pas For each violation of requirements of this article, 

a penalty of $5 shall be imposed upon contractor for each laborer or mechanic 
for every calendar day which such employee is required or permitted to labor 
ore than eight hours upon said work without receiving compensation computed 
n accordance with this article, and all penalties thus imposed shall be withheld 
for the use and benefit of the Government: Provided, That this stipulation shall 
be subject in all respect to the exceptions and provisions of the United States 
Code, title 40, sections 321, 324, 3 


an 





$25(a), and 326, relating to hours of labor 
d compensation for overtime 
(b) In the performance of this contract, contractor shall not employ any 
person nndergoing sentence of imprisonment at hard labor i 
17. Offers of former Government proverty The Government desires to know 
f it is buying former Government surplus property. Therefore, contractor war- 
Wants, to the best of his knowledge, information, and belief, that, except as 
otherwise expressly stated in the offer, none of the items or their components 
vered by the offer have been or will be acquired either directly or indirectly 
rom any activity or agency of the United States Government or from any Gov- 
ment-owned corporation. Breach of this warranty shall give the Government 
he right to terminate the right of the contractor to proceed with any or all 
ther deliveries under the contract. 


GENERAL CONDITIONS FOR SPECIAL PROGRAM CONTRACTS 


Revised, November 24, 1950 
1. Applicatior These General Conditions are applicable to contracts for the 
furnishing of materials, supplies and equipment, including accessories. compo- 
nents, spare parts, etc. Where there is a conflict between the stipulations set 
forth in these general conditions and specific conditions set forth in the contract. 
those of the contract shall govern. 
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2. General specifications.—All equipment or supplies furnished under this 
contract shall comply with the requirements of the specifications set forth in 
the contract and shall be of Manufacturer's most modern design, equivalent in 
all respects to products supplied elsewhere. Spare parts (if furnished), shall 
be identical to original parts. Points not adequately described by the contracts’ 
specifications shall be in accordance with the best commercial practice. Castings, 
if furnished, shall be sound, true to patterns, and free from injurious defects, 
such as warps, twists, and blowholes 

3. Guaranty.—The Contractor guarantees that at the time of delivery thereof, 
the articles provided under this contract will be free from any defects in material 
or Workmanship and will conform to the requirements of this contract. Notice 
of any such defect or nonconformance shall be given by the Government to the 
Contractor within one year of the delivery of the defective or nonconforming 
article to the Government. If required by the Government within a reasonable 
time after such notice, the contractor shall, with all possible speed, replace or 
refurnish the defective or nonconforming article or part thereof and make deliv- 
ery of such replacing or refurnishing articles or part thereof F. A, S. any continen- 
tal port of the U. S. A. designated by the owner(s) of the defective or noncon- 
forming article or part thereof, all at the expense of the Contractor. This 
guaranty shall then continue as to refurnished or replacing articles or parts 
thereof until one year after date of delivery. If the Government does not require 
replacement or refurnishing of a defective or nonconforming article, the Con 
tractor, if required by the Contracting Officer within a reasonable time after the 
notice of defect or nonconformance, shall repay such portion of the contract 
price of the article as is equitable in the circumstances, 

t. Transportation tar.—The contractor hereby certifies that no amount for the 
transportation tax imposed by Section 3475 of the Internal Revenue Code, as 
amended, on transportation charges incident to delivery under the contract, has 
heen included in the prices quoted herein. (See Article 1 (c) of Special Program 
Contract Terms (7/15/49). This certification is applicable only to shipments 
moving from contractor’s point of shipment to destination assigned by the 
General Services Administration. 

». Inspection and test.—Inspection details will be furnished Contractor by the 
Inspection Branch, Standards Division, General Services Administration, Fed 
eral Supply Service, 7th and D Streets SW., Washington 25, D. C. All 
material will be inspected at Contractor’s plant, prior to and after completion 
of packing for shipment, and to such standards, specifications and specific in 
structions as appear within this contract. Contractor shall furnish at least one 
copy of an invoice, packing list, shipping memorandum, or equally suitable docu 
nent to the Inspector for certification as to acceptance. 

Invoices will not be paid unless supported by such certified document. If a 

harge for inspection is made a part of the cost of articles or services and is so 
stipulated in the contract, such charges shall govern in lieu of any statement to 


the contrary notwithstanding as may be included in Article 6 of Special Program 


Contract Terms (July 15,1949). If the article be an item of machinery or equip- 
ment, the Contractor shall, at his own expense, conduct & complete test of each 
type of completed article, including performance test, if and whenever required 
by the Inspector, and if so stipulated in the contract 

6. Painting and protective coating (if tupe of equipment furnished requires 
it).—Bright surfaces, and surfaces machined to insure precision fit, finished 
appearance, or smoothness, shall not be painted but shall be protected against 
corrosive action by a suitable protective coating. All other metal surfaces which 
are not normally painted shall be protected in the same manner. Protective 
coating materials shall be of types and formulae which will insure adequate pro 
tection to the surfaces in transit to the final destination. All other equipment 
parts shall receive one coat of high quality paint before assembly and a second 
coast after assembly. Parts not accessible for painting after final assembly shall 
receive two coats of paint prior to assembly. No painting shall be performed 
prior to inspection unless specifically approved by the Inspector. 

7. Overseas packing.—All material furnished under this contract shall be 
packed for export. Such packing must be sufficient to secure safe arrival at the 
foreign destination, fully covering such overseas shipping hazards as rough 
handling and possible corrosion due to exposure to salt atmosphere, salt spray, or 
open storage. The bidder is requested to indicate on separate sheet attached to 
his bid, a detailed description of the packing he proposes to use, including such 
items as the type of outer and inner conta‘ners, barriers, corrosion resistance, 
etc., Where applicable. These packing provisions, if approved, will form a part 
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of the contract. Before any additional charges are incurred for packing require- 
ments, they must be justified by the Inspection Branch and approved by the Con- 
tracting Officer, Purchase Division, Emergency Procurement Service. If so 
approved, an amendment to the contract will be issued. 

8. Identification.—All parts, if shipped unattached or separately from the basic 
equipment, also all spare parts, must be identified legibly by tags, labels, or 
inscription in indelible ink, strictly in accordance with the reference marks or 
part numbers of the basic equipment or on the assembly drawings, if such are 
required to be furnished. 

9. Markings.—On wood, plywood, and veneer cases, barrels or kegs, all marks 
shall be applied by stencil with waterproof inks or oil paints, and these marks 
protected against weathering by clear water-resistant varnish. On metal or 
metal containers, marks shall be applied with waterproof oil paints. Characters 
shall be legible and not less than 1’’ high, unless restricted by size of package. 
When metal tags are used they must be rustproof. Tin- or terne-coasted tags and 
uncoated steel tags are not considered rustproof and must not be used. When 
paper tags are used, they must be free of rope stock, with a minimum thickness, 
of 0.020'’, meeting the requirements of Tag Manufacturer's Institute Specifica- 
tion No. 20WR or Federal Specification for Tags UU-T-S1b. After marks have 
been applied to the tag, they shall be coated with clear varnish. All tags must 
be “double-eyelet” tags and fastened at each end. 

Marking requirements shall be furnished promptly to the Contractor by the 
Storage and Transportation Division, Emergency Procurement Service, and may 
or may not include the application of an ECA Emblem of an appropriate type; 
shipments unpackaged or in bulk will in no case require the use of such emblem, 
In addition to the foregoing, applicable marking information may be provided in 
the contract. 

10. Shipping instructions and documentation.—For shipping instructions and 
detail of documents required, application shall be made by the Contractor to: 

Storage and Transportation Division 
Emergency Procurement Service 
General Services Administration 

7th and D Streets SW. 

Washington 25, D. C. 

Documents required shall be distributed as instfucted by above, and the mini- 
mum requirements will be as follows: 

Invoice—Original and 14 copies. 

Packing list and/or shipping memorandum—Original and 12 copies. 

A packing list or shipping memorandum shall be prepared for each shipment 
in the required number of copies, indicating contract identification and item 
number(s), contents, gross weight, and cubic measurement of each separate 
container, package, bundle, or bulk lot. 

11. Jnvoice.—Each original invoice and copies thereof, shall show the com 
modity code number specified on the face page of the contract. 

Each original invoice and two (2) copies thereof shall be forwarded to 
Examination Branch, Accounts and Reports Division, General Services Admin- 
istration, 7th and D Streets SW., Washington 25, D. C. 

Each original invoice shall have printed, stamped, or typed thereon the follow- 
ing certification to be signed by the Contractor’s duly authorized representative 
with his title indicated. The firm name must be identical to that shown on the 
contract and must appear under the certification: 

“T certify that the above bill is correct and just and that payment therefo: 
has not been received.” 


(Firm name) 
(Signature and title) 

One copy of your invoice must bear the certification of a General Services 
Administration Inspector as to acceptance as required by article 5 hereof. or 
accompanied by a packing list, shipping memorandum, or equally suitable docu- 
ment bearing such certification. For the purpose of determining the date dis- 
count period begins, the term “bill or voucher properly certified,” appearing in 
article 4 of Special Program Contract Terms, means an invoice properly certified 
by contractor and accompanied by a document bearing the certification of a 
General Services Administration Inspector. 

12. Drawings and manufacturers’ instructions pertaining to machinery or 
equipment.—As promptly as possible, and in any event prior to acceptance by the 
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Government, the Contractor shall forward to the proper receiver thereof named 
either in the contract or in supplementary correspondence or documents, four 
(4) copies each of the following, so far as they apply to the contract machinery 
or equipment: 

1. General arrangement drawings. 

2. Assembly and subassembly drawings. 

3. Installation drawings, showing weights and dimensions of the heaviest 
parts. 

4. Electric wiring circuit diagrams and list of electrical specifications. 

5. Lubrication system circuit diagrams. 

6. Instructions for assembly, erection, operation, and maintenance of the 
equipment. 

7. Certified test reports (when required in contract). 

8. Performance curves (when required in contract). 

9. Foundation drawings showing the load distribution. 

10. List of spare parts included in this contract. 

Two copies each of the above shall be bound, wrapped in waterproof paper, 
and packed with each complete lot of equipment shipped. All above-mentioned 
documents shipped with equipment shall be listed on the packing list for the 
package in which they are shipped. 

13. Subcontracts.—Three (3) copies of any unpriced purchase order for a 
finished product or component issued to a subsupplier shall be forwarded imme- 
diately to the General Services Administration, Inspection Division, in the region 
to which this contract is assigned, and one copy shall be forwarded immediately 
to the Storage and Transportation Division, Emergency Procurement Service, 
7th and D Streets SW., Washington 25, D. C. 


Contract No. GS-OOP-16154 (EC) 
Req. No. ECA-95-370-00—H201-2229 (Partial) 


The information asked for below is to be furnished if contract exceeds $10,000 
and is to be made a part of this contract. 
The material offered is to be manufactured or supplied by_------ 


Retort Pharmaceutical Co., Inc., 42-25 Ninth St., Long 


Island City 1, N. Y. 


(Name of plant (Location, city, State) (Name of plant) (Location, city, State) 


(Name of plant) (Location, city, State) 


(Name of plant) (Location, city, State) 


(Name of plant) (Location, city, State) (Name of plant) (Location, city, State) 


(Name of plant) (Location, city, State) (Name of plant) (Location, city, State) 
(See above) 


To be shipped to the Government by_-~-- fies ; pc aeate tends ai 
(Name of Plant) (Location, city, State) 
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ExHIBIT 2 


GENERAL SERVICES ADMID ISTRATION Ss 
EMERGENCY PROCURZIGET SERVICE /“ ,’ 
WASHINGTON 25, 2.C. ‘a 
March 4, 1952. 
Purchace Branch 2(iQ) Requisition: i4SA~95-370-—00-202-2273 


AMENDMENT NO. 1 to CO)TRACT 
GS~OOP-16436( EC) 


CONTRACTOR: RSTORT PHARMACEUTICaL CO., INC., 
42-25 NINTZ STREET 
LONG ISLAND CITY 1, NEW YORK 


The above mumbered contract is hereby amended to include the following provision 


in lieu of Paragraph 5, "Assignment of Claims” in Special Program Contract Terms, 
Revised July 15, 1949, 


"assignment of cleims.(a) Pursuant to the provisions of the assignment of Claims 
Act of 1940, as amended (31 U.S.Code 203, 41 U.S.Code 15), if this contract provides 
for payment aggregating $1,000.00 or more, claims for moneys due or to beéome due 
the contractor from the Government under this contract may be assigned to a bank, 
trust company, or other financing inetitution, includire any Federal lending agency, 
and may thereafter be furthcr assigned and reassigned to any such institution. Any 
such assignment or reassi;nmont shall cover all amounts payable undor thie contract 
and not alroady paid, anc chall not bo made to more thrn one party, excopt that any 
such assignmont or reassicnnont may be mado to one party ae agent or trusteo for 
two or moro parties participating in such financing. Notwithstanding any othcr 
provision of this contract, paymunte nado aftor tho arte of this amondment to an 
assienoc of any ronoys iu o1: to docome duo undor thie contract shall not, to tho 
extent provided in said act, as anmondod, be subjoct to reduction or sot-off. 






"(>) In no ovent sh-ll copics of this contract or of any plans, spocifications, or 
othor siniler documonts re ating to work undor this contrnct, if markod 'Top Socret, 
'Socret,' 'Confidontial,' vr ‘Rostrictod,' bo furnishod to any aseignoo of any Clain 
arising undor this contract or to any othor porson not ontitlod to recoivoe tho sanv; 
providod that a copy of any part or all of this contract so marked may bdo furnishod, 
or any information contnin.c thoroin may be disclosod, to such assignoo upon tho 
prior writton nuthorigation of thy Contracting Officer." 





This ancndnont is in tho best intoroste of the Unitud Statos Govcrnmont and doos 
not affoct tho unit prico quotod. 11 other conditions, tornms and stipulations 
will romain in full forco and offect. 


This ancndnont hae boon ontorod inte purweant to authority of Soction 119 and/or 
403 of tho Foroign Assist=nco Act of 1948 nnd Exocutivo Ordor 9943 of April 9,1946, 


ACCEPTANCE BY THE GOVERNMENT: ACCEPTaNCE BY THE CONTRACTOR: 
RETORT PHARMACEUTICAL CO., D0. 


ic iiageiattcean Nalt lala cnt By. 
H.C.Moull, Jr., 





Titlot: Director, Purchaso Division Titlo: 





Dato a a Date 











nen 
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Purchase Br, 2(DQ) (N)Code-S) 


TO: GENER«aL SERVICES oDMINISTRaTION, DMERGEICY ©..ul8 


Exuisit 2—Continued 


a 


Req. No, MSa~95~370-00~202-2273 
(Partai) 


Contre.cl bre wo. iyo yaw, 


"Omer 
ote tk Rett. abe 


Seventh and D Streets, &.4,, Washington, D, C, 


The undersigned offers to furnish, at the prices stated, the following: 





COM ODTTY ClasS CODE: 370 







INDOCHINA ~ 95 ? 


MEDICINAL ~ND PHARNMCEUTICAL PREPARATIONS 
as specified on Continuation Sheet No. 2, $198,400.00 


This Contract hes been entered into pursuant to 
the Foreign assistance act of 1948 (62 Stat. 137), 
as amended, and Executive Order No. 9943, dated 

~Anril 9, 1948, and the Mutual Security Act of 1951 
(Public Law 165, 82nd Congress) 


"The Contractor warrants that the prices quoted herein are not in 
excess of applicable ceiling prices established by the Economic 
Stabilisation Agency or other authorized Government Agency and 
in effect upon the date hereot for the supplies or services to. 


be furnished hereunder", 


Contractor Represents; That the aggregate number of employevs 
of this contractor end his affiliztes is 
less than 500, 


AREA OF SOURCE: UNITED STATES, 


Continuation Sheet No. 2, Special Program Contract Terms (iievised July 15, 1949), 
General Conditions for Special Program Contracts, (Rovised Nov, 24, 1950), 






DELIVERY *Itene 3 a r - 1/2 = February to March, 1952. 


and Form aad —— mepeNe are meee wate a re = this contracts 
Th b at J 


- 1/2 = March to April, 1952. 
Itom 7 = February 1952. 


Discount _1/2 percent 20. Celendar days, 


, 


Dute 2 /s uM 





(ee ae 
ACCEPTED bY THE GOVERNLENT: 


Date 





Retort Pharmacouticel Co,, Inc, 
42=- 25 Ninth Street 
Long Island City 1, New York, 


(Nemo of firm or individual und sddress) 


By 


(Signature and Titic) 


Name 
H. C, MaULL, JR. 


Title Director, Purchaso Division .._.. 
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ExuHinir 2—Continued 


INVITATION, BID, AND AWARD 
(SUPPLY CONTRACT) 


GINERAL SERVICES .DMINISTRTION 
FIDIR:L SUPPLY STRVICE - RGION # 


_DaTe 1S8UED November 28 


ei anak nT iDLLate « Susect ro Tt Tews ano Cowormons oF ian Socvetens ire oes ano Te 


ncmee Ovanat Provence, will b: seceived ot the sbove offre unal 5300... o'cock P. m. L.SeTo.——... Tew | 

December 19, 1952. « (dase), ama. for furnishing the following supplies or servicss, et the rume 

spectted in che Schedule, for delivery fo. b see attac Continuation.Sheeta,......._._ .-. _. 
General information an] instructions to bidders ure comtarned om the serms und condirions on the severee hewwof 


SCHEOULE 
SUPPLIES OR SERVICES “oa AMOUNT 


Medicinal end Pharmaceutical Preparations 
as specified on attached continustion 
sheets Nos, 2-thru 5, 


This contr*ct has been entered into pur- 
suant to the Foreign Assistance Act of 

1948 (S52 Stat. 137), as amended, Executiv 
Order No, 9943, dated ‘nril 19, 1948, and 
the Mutual Security Act of 1951, (Public 
Law 155, 82nd Congress), es anended, and 


Public Law 152 Sec, 302 (c c) ( e 
(See Continuation Sheets fos. 2 thru 


compliance with the above. the undersgned ofers and agrees, if this Bad be: accepted within calendar Jays (00 
chen dapddsaeenantiniomenttedt tats tanto ten dtthnepaten 2 bnde an a ib Gaeaen tae 
SS a eRe eee rene ae ree ea eee os oe ee Oe AS 

vitation Discounts will be allowed for prompt payment as 
aoe scone, 10 calender dey, On1osHial f 20 calendar days; conn perce, 3 calendar days 
BIDDER REPRESENTS. (1) That che ageregate number of employers of the bidder and tts affliates ty (-) 500 or more, 23 less than SOD 
(Check appropriate hones) (2) That he is 203 regular desler inact) manufacturer of, the supplies bid upon. 

(3) That he CO has.263 has not. employed or retained a company or person (other chan @ full-time 
employer) 0 solich oF secure this contract, and aurees to furnish information retacing thereto 

















as by the contracting ofhcer. es 
INDICATE WHETHER( INDIVIDUAL PPAR TNERSHiP Rcoreona rion INCORVORATED IN THE STATE OF New York 
MAME ANO ADORESE OF BIDDER (Sree cry. com, ond ee SSA SSES ano xO TITUE DFE TERSON 0 AUTHBENEED TO SOM To. 
Retort Pharmaceutic=1 682,"The, pei 
42025 Ninth Street (Signed) M, Miller, Wce-President 
Long Island City 1, N, Y 
AWARD [oare January 23, 1953 
ACCEPTED as To (aus NUMBERED aaount ware STATES OF AMERICA 
Item 12-30,000 vials @ ou #3, 525.00 Signed) }, W. Peed. 
Item 2s 2,250 btl. @ ¢ ! 81, 347.75 
aan Gunde Guaemaene eeeeneen an ane 7 J. We Peed ° = 22 CONTRACTIN: OFFICER 
Mal fed tor ontmeamaenalll ° 075 a ACCOUNTING ANG APPROPRIATION DATA a 





See Parerraph 2 & 3-Special 
Progrem Cortrect Provisions 
dated - August - 1°52, 


“PAYMENT WILL LL Of MADE OY 

















a MIO cme nen 
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Exuisir 2—Continued 


Contract No. GS-O0P=16436 (£C) 
CUONTINUsTION SHEET NO. 2 


Purchage Br. 2(DQ) Req. No. MSA~95-370-00~202-2273 


— — 


2 co 


3 -BENZYL BEAZOATE, SaPONATZD, USP, 
1 pt, bottle, 20,000 btl. $1.02 $ 20,400,00 


4 -HEXYLRESORCINOL, 0,2 gm,pills or 
tablote, USP, 5 to viel, 


Tough gelatin coated, 1,500,000 vials $ .1175 $176,250.00 
7 ZINC OXIDE OINTWENT, USP, 
le 1b, jar 5,000 jars $8 ,35 1,750,090 


Total Contract Cost ---- $198,400.00 


POINT OF ORIGIN: Contractor's Plant, 
Long Island City, N.Y. 


DELIVERED POINT: _Feh.S, > Now York, 

PACKING: Materials sholl ‘e packed suitably for oversoas export in 
accordance with standard commercial export packing practice, subject 

to inspection and approval of tho Emergency Procurement Sorvico, 
Exterior conteiner shall be « wooden box suitably constructed of 
seesoned lumber properly ncileu and strepped in a manner which will 
insure that packing will rosist rough handling and effect safe delivery. 


Total Net Weight Totel Gross Woight, Number of cases . 
Cubic Moasurenents ° 


MARKINGS: See Poragraph 9, Poges 2 and 3 of cttached Generel Conditions for Specicl 
Program Contracts (Rov. Nov. 24, 1950). Deteiled marking instructions will be 
issued when ready for shipment, MSA emblom for INDOCHINA is not required, 


Quantities in axcess of specifisd amounts will not be «acceptod, 





The Government roserves the right to require contractor to provide semples of 
materials he proposes to furnish, Such samples may bo subject to laboratory tost 
end anelysis by tho Govornmont orior to shipment, 


The Gontractor warrants cnd guarentees to the United States as of the date of ship- 
ment or other delivery that tho article or articles comprising ecch shipment o. 
delivery under this Contract shall not, as of the dete of such shipmont or delivery, 
be adultcrated or misbranded within the meaning of the Federal Food, Drug and 
Cosmetic Act, and shall not be an article which may not under provisions of 

Section 404 or 505 of the act be introduced into interstate commerce, 


(a) Tete Contract is subject to the Renegotiation act of 1951(Public Law 9, 
82nd Congress) and shall be deemed to contain cll th» vrovisions 
required by Section 104 of said Act. 


(bo) The Contractor (which term as used in this cleuse means the perty con- 
tracting to furnish the materials or verform the work required by this 
contract) agroos to insert the provisions of this cleuse, includimg this 
paragrcph (b), in all subcontracts as required by Section 104 of tho 
Renegotiation act of 1951; provided, that the Contr: ctor shill] not bo 
requirod to insert tho provisions of this clausw in cny subcontract of 
& class or tye doscribod in Section 106(a) of seid uct, 
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Exutisit 2—Continued 


eee «| CONTINUATION SHEET 


(SUPPLY CONTRACT) 


| orme SUPPLIES OF SERVICES Pa S| omer | omce AMOUNT 
RICIPIINT COUNTRY AND CODE: THAILAND- 93 
COMMODITY CLASS COD: 370 


1, |HEXYIRESORCINOL, 0,2 Gram (Pill shaped 
tablets) 0.2 gram; U.S.P, tough gelatine 
costed, 5 (Pill ehcpod teblte) to vinle 130,000 |vieals/$ .1175 






CONTRACT ORDER, OF EVITA TION WO. PAGE 


ame) 65_03P-287 (LC) 





2. |TEPRACHLORTTHYLENE, HUMAN, 1 cc. capsules \ 
U.S.P. 100 cepsules per bottle. 2,250 |btl. | .599 ! 








a —- 


AREASIOF SOURC7,; M.TURI.L° FURMISH=D U'DR THI 
TO BID SHALL BE SUPPLIED FROM TH? WITD STATTS}. 
OSSABSIOS. 


aatant eee Co., In 
POITICF ORIGIN: 





DELIVER D POINT: 7 p 


(F.n.S. VScEL, U. ae OF ~ 
DILIVERY: See Paragraph 12, Speci-l Progrem Contract “rv siofs, 


Adugust-1952, Earliest pogsible delivery is rpqui- 
Bidder shall stete best and definite 
spece below: 


oe 
/ Mo 2/34 "ook3_ 
ITT™M NO, 2 = 8/10 Wocks 









| PACKING; See Paregraph & of the Secisl Prograh Contr-¢t Proyisions.; Jug- 1952. 
port in eccorfance with 
standard comme: cial oxport pecking practice, gubfocf to inspoction and 
approval of the Inspoction Division of the Emorg.ncy rocurpment 
service. Exterior conteiner, whero applicablp, shc}l be a Petre box, 









suitably constructed of sorsoned lurbér, propprly neilod anf strapped. 


WPT WEIGHT: (total) Item 1: - 150 lbs. Gross Wejght (tofel) Itom 1: -'1600 lbs. 
Item 2: -1100 lbs. Ifom 23: -p700 lbs. 


mbct of Casa Item ls- 7 casos Mogsuruments par] casos 
. Item 2s 10 cases Item 1} Tota} -56 cub ft. 
se 4 Rime nig Ttem 1 - B8cul ft. 
Item 2} Tota} 50 
Itcm 2 - 5 cu} ft. 
| STP Ti INSTRUCTIONS: Seo *aragreph 2, Spocie 


Contrrct Provisio’s 


MAME OF BIDDER OR CONTRACTOR 
. RETORT PHARMACUUTICAL CO., INC. 
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Exuisit 2—Continued 


ResSteew ee «= CONTINUATION SHEET ‘aman CSO3P-287 (EC) po. 
(SUPPLY CONTRACT) 2Q-21851-R-12-19-52 


pt og SUPPLIES OR SERVICES Le | AMOUNT 


USE OF EMBLE August -1952 
Bid pice shall include cost of affixing emblemg. 
ed. (A samlo emblem will te furnished c¢: , ard, It ie 
od that wach unit of coach item sh>1l be 1 » E 
icuous place, Howover, if tho individual 
are too small for such laboling, it shell 
ntorior package or carton, {)) shipping gon' ‘ OS, casos, 
4S, ay tsi ces, shal) be Jebol pblom} Tho MSA 
8 fat iyo intorior packegcs or cartons s8B°1l be as lergc ec precticablo 
“t 4 sido of tho shipping containers ghall boiat logst twicp tho height 
letta@ ing used for tho shippor's markingg. Tho MAA Embloms may bo of 
and shell bo firmly sattachod to cach contginar ané prothct.d from oblitor- 
or rcmoval duc to handling in shipping; |MSA Dnb{ems uped for bech in- 
al itcm shall bo as largo as can be usod practics;ly ang should, pro- 
y be dccalcomenia,. ’ 
1 
SHALL ST..TPs Bach unit of oach itcm will be lrdcicd , 
comblcm in a conspicucus p X' Yes. 
ay 


th the|MS& 
No. 


Each unit of cach item is/too sme {2 rn Pmbicm and 
thorofor. only intorior pg@ckagcs @r certons and ship- 
ning corteincrs will boar|tho MU\! Emblch x Sate 
' ' 
Tho MBA R.quisition Number and Name of Reeipiun country shal} be in a 
at lcg@st oqual in height to ehip-or's marke, 


ARKING INSTRUCTIONS: Soc Paregraph 5(a) and (b], Spcciel aries crf 


Provigione, August- 1952, In rddition, cach shipping or excell 
stomefllod, brandod, or labolod, as follows: 


(TH IL.ND) 
MANE OF ODER OR CONTRACTOR 
RUTORT PHARMACEUTICAL CO., INC. 


Mo ee Geto 


sT™ 
C/O Amcrican Embassy 
Bangkok, Thailend 
Purchase Contract No. 
MSA Requi tag No, MSA 
Nomoneclaturc 
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Exuipnir 2—Continued 













ACT. ORDER OR yevit y wae 
e aeetie) CS203P-2 a7 CL 
2Q-21851-R- 32-39- 52 5 


5 rr CONTINUATION SHEET 
(SUPPLY CONTRACT) 


























} SUPPLIES OF SERVICES 
adeition to the Torms and Conditions of th aed nd 
its schodulc (Continuation Shocts), bids and rceu) ting mtr- ah also 
subjcet to th. Gnirsl *rovisions, St-nd Form > (Not. 1649 4D), end 
ciel Progrem Contrect Provisions (..ugugt 1°52),/ a orc ingorporat:d 
roin by rofcrcnec. (Copi.s of the forogding if mt ntteched mty be 
btaincd upon requcst), | 
' 
i Governmnt rescurvos the right to ewerd tot-l aor p ortial quarytits ve 
r both it.ms to onc or more biddors, | t 
| ! 
DDRTS. R°TURN "NVTLOPE 70: ' ' 
' 
GWIL.L SRVICKS ..BID ISTE vp 3 
FVDTRAL SUP.LY < OR j 


RDGION #3 
7th end D STRTT., f£. ¥., 
WASHINGTON 25, D. 


' 
' ' 
TITY TICNs BID ROO ; 
IP VIT.TIPY NO. iz -21841-R-12-1p-52 
i 
| 


Closing Patc: Drie mcr 19, 19 
' 


| 
| 


INC. 





mAME OF BIOOER OR CONTRACTOR 


RETORT “H'RUM.CZUTIC..L CO., 





RIN cis inn 








AAI, — tn 
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ExHInir 2—Continued 
SPECIAL PROGRAM CONTRACT TERMS 


Revised, July 15,1949 


1. YFRDERAL TAXES: (a) Prices offered herein shall be deemed to include 
any Federal Taxeg imposed by Congress which on the date of offer are appli- 
cable to articles or services or components thereof, offered. If,(1) after 
date of offer (A) Congress shall impose any tax, or (B) it shall increase 
any then existing tax, or (C) Bureau of Internal Revenue shall rule that a 
tax there-tofore imposed is applicable and contractor at time of offering 
reasonably believed such tax was not applicable, with respect to production, 
processing, manufacturing, holding, importation, transportation or sale of 
any articles or services, or commonents thereof, covered by offer and (2) 
contractor is required by overation of lew or by specific contractual obli~- 
gation to pay such tax or bear its burden, then upon written applicetion 
therefor anc proof thereof, contractor's quoted prices of articles or ser- 
vices concerned ghall be correspondingly increased. If, by operction of 
lew or otherwise including any action by the Secretary of the Treasury 
uncer Section 307(c) of Revenue Act of 1943, contractor is relieved in 
whole or in part from payment of any tax deemod includod in quoted prices, 
or from bearing ite burden, quotod prices shall be corrogpondingly roduced. 
Invoicos or vouchers covoring increaso or reduction in prico in accordance 
with this paracraph (a)shall state amount thcrcof as seperate added or 
deductod itom, 

(b) ds to any Federal tax included in quoted prices or otherwise author- 
ised to be added to those nrices in accordance with peragraph (a), contractor 
waives, releases, end assigns to tho Unitod States any cnd all right, title, 
and intoreet in and to any rcfund of or credit for such tax won or by rea- 
son of oxportation. of any articles furnished under this contrect and agrees 
to assist the Government, if requostod to do so, in obtaining refund, credit, 
or exomption as to such tax. 

(c) Since, unless otherwiso provided, the articles to be furnishod under 
the contract are to bo exported, the quoted >ricos co not include any amount 
for the trensportation tex immosod by Soction 3475 of tho Internal Revenuo 
Code, as amended, If, at any time, Contractor should be required to pay any 
Part of such tax beceuse of the frilure of the Government to oxport the articles 
efter delivery by Contractor, or to furnish Contractor, won requost, with suf- 
ficiont evidence of oxport=tion of the delivored articlos within the timo re- 
quired by tho Revonue Laws ond Reguletions, or for any othcr reason, the actual: 
emount ef such tax paid ekall be invoicod as a soparato itom and paid by the 
Governwent as an addition to tho quoted prices. 


2. ERRCR I EXTE‘DING PFICES: In case of error in the cxtension of prices, 


tho unit vrico-will gevern. 


3. PAYZENT; Contractor shall do paid, upon submission of properly cortified 
iavoices or vouchors, pricos stipulated heroin for articles or sorvices ac- 
copted, less deductions, if any. Unloss otherriso snecified, payment may be 
made on eccoptod vertial dolivorics whon the amount duo thoroon equals or 
exceeds $1,000 or 50 percent of totcl emount of contract. 


4.» DISCCUNT TLE: If discount is offered, timo will bo computod from date 
af éclivory of rrticles to carrier whon finel inspection an¢ receptance 
are at point of oricin, or . rom dnto of dolivery at dostination or port of 


os 
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Exuisit 2—Continued 


(Contract Terms, Rev.'//i5/49) 
oubarkation when final inspoction and accoptarco aro at those points, 
or from date corroct bill or vouchor proporly cortified by contractor 
is recoived, if letter date is later than date of dolivery. 


5.  ASSIGIMENT OF PAYMENTS: If thie contract providos for paynent in the 
oggrogate of $1,000 or nore, thon all moneys due or to becone due thereunder 
nay be assigned by contractor to a bank, trust company or other financing 
institution, including any Federal lending agency, in accordance with the 
provisions sf tho Assignnent of Clains Act of 1940 (54 Stat. 1029, 31 U.S.C. 
203, 41 U.S.C. 15), 


6. INSPECTION AND Tz9T: (a) All material and workmanship shall be subject 

to ingpoction and tost at all tines and places, including, when practicable, 
during nanufecture. If any articlos or services are defective, or otherwise 
not conforning to specifications, Governnont shall havo the right to reject 
60, OF to requiro correction or roplacenent, or, if piblic necessity re~- 
quiros accoptanco of euch articlos or services, payment thorefor nay de nade 
at prover reduction in price. If rejection is made at a point other than con 
tractor's preaises, contractor ehall promptly, upon request, renove at hie ex- 
pense rejected articles or sorvices, and shall bo liable to the Governnent for 
any cost of renoval, correction or roplacevent resulting from failure to do 

60 a6 requirod, 

(>) If prolininary or final inspection or tost is made on prenises of con- 
treetor or subcontractor, contractor shall furnish or arrange to furnish, with- 
out additional chergo, all rensonablo focilities and aesistanco. Inspections 
ané teste shall be so perfornod by the Governnent as not to unduly delay work. 
Special and porfornonce tests shall be nado as specifiod. Tho Governnent ro- 
serves tho right to charge contractor for any additional cost of inspection or 
test whon articles aro not ready at tino contractor requests inspection or test. 


(c) Penal inepection and rccentence of erticles andi sorvices will be made 
after delivory, unless othcrwiso statod. If final inepoction is at point other 
than premises of contractor or subcontractor, it shall bo at the expense of the 
Government except for valuo of test samples used and rejected. Final inspection 
shall be cenclusive excopt as to latont defects, fraud or cross nistckes. 


7. YWARIANCE IN QUAvTITY: Unloss otherwise epecified, ey variations in the 
quantities callod for not exceeding 10 percent, will be accepted only when 
caused ty eonditions of londing, shiping, packing, or rllowance in nanu- 
fncturing processes. 


8.  DGFAULTS: If contractor rcfuses or faile to mrko deliveries of erticles 

or services conforning to s»ecifications within tine specifiod, or any extonsion 
thereof, or to perforn feithfully any contract condition, contracting officer, 
without prejudice to other rishte of the Govern-ont resulting from breech of con- 
troct conditions, nay by written notico terninate the right of the contractor to 
proceed with any or oll romnining delivorios. In ovent of any such ternination, 
the Governnent nay,without prejudice to its other rights rosulting fron broach 
of contradt coniitions,obtain sinilar articlos or servicos elsewhere and con- 
tractor and his suretios,if any,shall be licble to the Governnent for any excess 
cost occasioned tho Governncnt theroby;Provi’od, the contrector shall not be 
charged with any excoes cost occasioned the Governnont theroby (1)when failure 
of contractor in meking suitedle delivorice is due to ccv.vs beyond his contrel 
which could not reasonably have been anticipated and wore without his fault or 
negligence, including but not restricted to,ects of God or public encny, acts of 
the Governnent whothor as contrector or sovcreign;fires ,flocds,epidenice, quaran— 
tine restrictions, strikes,freight erbargoes,unusually severe weather, and do- 
lays and failure of subcontrrctor, ¢ue to any such cause unlese contracting 


noe 
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Exuisir 2—Continued 


(Contract Terms, Rov. 7/25/49) 


officor shall determine that the articles to be furnished under the 
subcontract are »rocuredle in open market, end (2) if contractor shall 
notify contracting officer in writing of couse of such failure within 

10 days from beginning thereof, or within such further period as con- 
tracting officer mey grent prior to dato of finrl settlement of contract. 
Contracting officer shall decide the fects and cxtent of failure, and his 
decision shall bc final and conclusive uvon tho partios hereto subject to 
appeal as provided in Terms 9 hereof, entitlod "DISPUTZS." 


9. DISPUTES: Unless othcrwise pravided horoin, disputes involving questioné 
of fact arising under this contrect, which aro not disposod of by agroomont, 
shall be decided by contracting officer. Upon writton requcst by contractor 
within 10 days from timo of decision by contracting officor, tho docision of 
contracting officer shall be reducod to writing end a copy thereof mailed, or 
otherwise furnished tho contractor. Within 30 daye from mailing or furnishing 
such copy, contractor may appeal in writing to the Administrater of Goneral 
Ser-ices, whose decision or that of hie duly authorisod reorcsont-tivo on 
such questions of fnct shall be final and conclusive on the pertivs: Providod, 
that if no such apponl is taken, decision of the contrecting officor on euch 
questions of fact shall bo final and conclusive. In the meantime contractor 
shal] proceed with perforuence. 


10. COVENANT AGAINST CONTISQENT FARES: Contrestor warrants no poreon or 
selling agency has been cmployed or reteined to solicit or secure this con 
tract upon an agreemont or understanding for a commission, percentago, broker 
age, or contingent foo, excepting benafide omployeos or conafide established 
comiercial or solling agcencios aaintainod by contractor for purpose of secur 
ing businese. For breach of this werranty, tho Govornuent shall have tho right 
to annul this contract without liability or in its discrotion to deduct from 
controect price or consi¢erntion, full amount of such comsission, porcentage, 
brokerage or contingont foe, 





OFTICIALS NOT TO 3F°STIT: No nonber of or dclogate to Congress or resi- 
tbs NVe 3 . 6 née 
nor shall be ndmitted to rny sharo or part of this contract or 


5 nt may ariso thcrofron, unloss it be uade with a corporation 
or ite generrl bonofit. 







2) "Governnont"® shrill mean the United States of Anerica. 

i General Sorvices" shall include tho Deputy Adnpinistrator 
of General Scrvices, are the term "his duly authorized ropresentative”® shall 
moen any person authorized to act for him other than the contracting officor. 
(c) "Contracting Officor® shall noan the official oxecuting thie contract in 
behalf of the Governnent, and shell incluée his duly appointed succogsor or 
authorized reoresentative. 








13, PATEBTS: Contractor shrll hold and enve the Government, its officers, 
agents, servants, and omployocs hernless from liability of any nature or kind, 
incluéing costs and cxorscs for or on account of any patontod or unvatented 
invontion, article, Covico or m>lianco manu‘acturod or usod ia performance of 
this contract, including their use or disnosal by or for tho Govornment. 






° 





(The following Conditions, 14 throuch 17, shall not amly to any work or 
serices perforned under tho contrnct outsice the United States of Ancrica, 
nor shall thoy apply outsido tho United States of Anerica in connoction with 
tho producing, pr -.cturing, or acquisition of any articles 


ecesing, nrnrut 
to bo dolivored under tho contrret). 








< 
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Exutnit 2—Continued 


(Contrect Terus Rev.?/15/49) 


14,  ANTI-DISCRIMINATION; Contractor, in performing the work required by 
this contract shall not discrininate against any omplcyee or applicant for 
onploynent bocause of race, creed, coler or national origin. Contractor 
shall include in all subcontracts a provieion imposing a like obligation 
on subcontractors. 


15. WALSH-HEALEY PUBLIC CONTRACTS ACT: If this contract ie for the manu- 
facture or furnishing natorials, supplies, articlos, or equipnent in any 
enount which nay excood $10,000, and otherwise is subject to Waleb-Healey 
Public Contracts Act, as anonded (Public Law 846, 74th Congress; 41 U.8.C. 
35-45), there are hereby incorporated by reforence representations end stipu~ 
lations as set forth in Regulations iesved by Secretary of Labor pursuant to 
said Act, euch representations and stipulations being sudject to all appli- 
cable regulations, exceptions, variations, tolerances, determinations and 
exemptions of Secretary of Labor which are now or may hereafter be in effect. 


16. EIGHT-HOUR LAW-CONVICT Lapoa; If contract is for services, the follow 
ing conditions apply: (3) No laborer or mechanic doing any part of the work 
contemplated by this contract, im the employ of contractor or any subcontractor 
contracting for any part of said work, shall be required or permitted to work 
more than eight houre in any one calendar dey upon such work at the site there~ 
of, except upon the condition that compensstion is paid to such laborer er 
Bechanic in accordance with the provisions of this article. The wages of 
every laborer or mechanic employed by contractor or any subcontractor en- 
@aged in the performance of this contract shall be computed on a basic day 
rate of eight hours ner day and work in excess of eight houre per day is 
permitted only upon the condition that every such laborer or mechanic shall 
be compensated for all hours worked in excess of eight hours per day at not 
less than one and one-half times the basic rate of my. For each violation 
of requirements of this article, a penalty of $5.00 shall be imposed upon 
contractor for each laborer or mechanic for every calendar day which such 
employee is required or permitted to labor more than eight hours upon seid 
work without receiving compensation computed’ in accordance with thie article, 
and all penalties thus imposed shall be withheld for the use and benefit of 
the Government; provided, that this stipulétion shall be subject in all re- 
spect to the exceptions and provisions of ue United Stetes Code Title 40, 
Section 321, 324, 325, 3z5(a) and 328, relating to hours of labor ané com 
pensation for overtime. 


(b) In the performance of this contract, contractor shall not esplay 
any person undergoing sentence of imprisonment at hard lebdor. 


17. QFFERS OF FOR}ER GOVZRNMENT PROPERTY: The Governmont desires to know 
if it ie buying former Government surplus property. Therefore, contractor 
warrante, to the best of his knowledge, information and beliof, that, except 
as otherwise expressly stated in the offer, none of the items or their com 
ponents covered by the offer have been cr will be acquired either directly 
or ivdirectly from any activity or agoncy of the United States Government or 
from any Government—owned corporation, Breach of this warranty shall give 
the Governmnt the right to terminate the right of the contractor to pro- 
cech with any or all further dolivorios under the contract, 
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GENERAL CCMDITIONS FOR SPECIAL PROGRAM CONTRACTS. 


24, 1950 
ha 











Ca TION encitions are applicable to contracts for 

2 suing o- lies and equipwent, including accessories, 
aponeats, spare yp . here there is a ccnflict between the stipula- 
tions set forth in these general conditions and specific concitions set forth 
of the contract shail govern. 








i the contract, those 





GE 0: : 1 nt or supplies furnished under this 
ntract enall comply wita tre requirencnte ef the specifications set forth in 
7 ¢ 











t..e Contract and shall be of Manufacturer's most mocern cesisn, equivalent in 
all respects t» products supplied elsewierc. Spare parts (if furnished), shall 
te identical to oris parts. Points not adequately described by the con- 
tracts epecificatio sfeall be in accordance with the best c ercial practice, 
Castings, if furnished, chall be sound, true to patterns, and free fron inju- 
rious cefects such as warps, twists and dlowholes. 


itractor gucrantees that et the time of delivery thereof 








t articlus pvovicod under this contract will be free fron any defects in ma- 
terisl or p an¢ wii. conform to the reauirenente of this contract. 
Sot2 t or aonconrforzance shall be given by the Gvernment 





ntractor within one year of the delivery of the defective or noncon- 
wnt. If reouired by the Governnent withia a 
notice, the contractor s.ell, with all pessible 
peed, replace or re tive or nconforning article or part 
hereof, and mak elive 5 replacing ishec article or part 
matcod by the owner(s) 
at the expense 
as to rnishod or 
ter date of delivery. 
urnishins of a defective 
by the Contracting Officer 
ct or nonconfornance, shall 


le as is equitable in 





article to tt 
nadle tine aft 






















artic 





a n Revenue Coce, 
Gelivery uncer the contract, 


that no amount for 
al 

> in 

f@ee Acdiath a © Sunon 

(See Article 1 (c). ce? Special 
¢ 





FPregran Contract "ernms (7/15/49). Tate certification is. applicable only te 
ipsents movinz fron Contractor's point of s*iprent to destination aesismed 
by the General ac istration. 





nspection details will be furzish<? Contractor by 
ards Division, General Services Adzinistration, 
& 
¢ 








Federal Supply Service, Streets, S.¥., Washington 25, D.C. All 
41 will be i: ractor's plant, prior to and after conmple- 
n of pecking for si.ippent, and to suc’: Btaniarcs, specificatiens and spe- 
instructions a3 appear within thie contract. Contractor shall furnish 
one cozy of an invoice, packing list, shipping memorandum or equally 
docunent to the Inspector for certification as to acceptance, 


S } c 7+ 
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(Inspection and “est, Cont'd.) GENERAL CONDITIONS (Revised 11/24/50), 


Invoices will not bo paid unless cupported by such cortified document, 

If a charge for inspection is made a part of the cost of articles or ser 
vices and is so stipulated in tho contract, such charges shall govern in 
lieu of amy statement to the contrary notwithstanding as may be included 
n Article 6 of Special Program Contract Terme (July 15, 1949). If the 
article be an item of machinery or equipment, the Contractor shall, at his 
own expense, conduct a complete test of each type of completed article, 
including performance test, if and whenever required by the Inspector, 

and if so stipulated in the contract. 


6. PAINTING adD PROTECTIVE CCATING: (If type of equipment furnished requires 
it). 


Bright surfaces, and surfaces machined to insure precision fit, finisnec appear— 
ance, or smoothness, shall not be painted but shall be protected against cor- 
rosive action by @ suitable protective ceating. All other metal surfaces 
which are not normally painted shall be protected in the same manner. Protec- 
tive coating materials shall be of types and formulae which will insure a‘e- 
quate protection to the surfaces in transit to the final destinatien. All 
other equinment partes shall receive one coat of high quality paint before 
assembly and a second coat after assembly. Parts not accessible for paint- 
ing after final assembly shall receive two coate of paint prior to assembly, 
No painting shall be performed prior to inspection unless specifically 
eppreved ty the Inspector, 


7. OVERSEAS PaCKING: All material furnished under this contract shall be 
packed for export. Such packing must be sufficient to secure safe arrival 

at the foreig destination, fully covering such overseas shipping hazards as, 
rough handling and poseibdle corrosion due to exposure to salt atmosphere, salt 
spray, er epen etorege, The bidder is requested to indicate on separate sheet 
attached to his bid, a detailed description of the packing he proposes to use, 
including such items as the type of euter and inner containers, barriers, cor- 
rosion resistance, etc., where applicable. These pecking provisions, if ap- 
preved, will form a part of the contract. Befcre any additional charges are 
incurred fer packing requirements, they must be justified by the Inspection 
Branch and approved by the Contracting Officer, Purchase Divisien, Euergency 
Procurewent Service. If so approved, an amendment to the contract will be 
issued, 





8. IDENTIFICATION: All parte, if shipped unattached or separately from the 
basic equipment, also all spare parte, must be identified legibly by tags, 
labels, or inscriptien in indelible ink, strictly in accordance with the 

reference warks or part numbers cf the basic equipment or on the assemdly 


drawings, if such are required to be furnished, 








9.  MARETNOS: On wood, plywood, and veneer cases, barrels or kegs, all 
marks saall ve applied by etencil with waterproof inks or eil paints, and 
these marks protected against weathering by cloar water-resistant varnish, 
On metal or metal containers, marks shall be applied with waterproof oil 
paints, Oharacters shall be legible and not less than 1" high, unless re- 
stricted ty size of package, When metal tags are used they must be rust- 
proof, in or terne-coated tags and uncoated steel tags are not considered 
rust-proof an¢@ must not be used, When paper tage are used, they must be free 
of rope etock with a minimum thickness of 0.020%, meeting the requirements 


oe 
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Exuinir 2—Continued 


Markings (Cont'd.) GEWERAL CONDITIONS (Revised 11/24/50) 


of Tag Manufacturer's Institute Specification No, 2OWR or Feceral Specifi- 
cation for Tages DU-T-61b. After marks have been applied to the tag, they 
shall be coated with clear warnish. All tags must be "doubdle-eyelet*® tags 
and fastened at each end, 


Marking requirements shall be furnished promptly to the Contractor by Storage 
and Transportation Division, Emergency Procuregjent Service, and may or may not 
include the application of an ECA Beblem of an appropriate type; shipments 
unpackaged or in bulk will in no case require the use of such emblem, In 
addition to the foregoing, applicable marking information may be provided 

in the contract, 


10, SHIPPING INSTRUCTIONS ABD DOCUMBNTATION: or shipping instructions 
and details of docunents required, application shall be mado by the Contractor 
to: 

Storage and Transportation Division 

Emergency Procurement Service 

General Services Administration 

7th and D Streets, &.¥. 

Yashington 25, D.C. 


Documents required shall be distributed as instructed by above, and the 
minimum requirements will be as follows: 


Invoice Original and 14 copies 
Packin,; List and/or 
Shipping Memorandum Original and 12 copics 


A Packing list or Suipping Memorandum, shall bd 
in the required number of copies, indicating c 
item number(s), contents, gress weight and cud 
rate container, package, bundle or bulk lot, 


e prepared for each shipment, 
act identification and 


r 
measurement of each sepa- 


P 
nt 


0 
i 


ll. INVOICE: Each original invoice and copies thereof shall show the con- 
mocity code number specified on the face of the contract, 


Bach original invoice and two (2) copies thereof shall be forwarded to 
Examination Branch, accounts and Reports Division, General Scrvices Aizinis- 
tration, 7th and D Streete, S.W., Washington 25, D.C. 

Tach original invoice shall have printed, stamped or typec thereon the follow 
ing certification to be signed by the Contractor's duly authorized representa- 
tive with his titie indicated, The firm name must be identical to that snown 
on the contract and nust appear under the cortification: 


"I certify that the above bill is correct anc just 
and that payment therefor has not been received,® 


( Firm Nane ) ai 


(Signature and Titie) 








HEXYLRESORCINOL PURCHASES FOR INDOCHINA 131 


ExHipir 2—Continued 


(Inv6ice Gont'd,) GMERRAL CONDITIONS (evi sod 11/24/50) 


One copy of your invoice aust bear certification of a General Services 
S4ministration Inspector as to acceptance as required by Article 5 hereof, 
or accompanied by a peeking list, shipping pemorandom, or equally eaftable 
dooument bearing euch certification. For Ahe purpose of determining the 
date Aisceunt period begins, the term *b or veucher properly certified’, 
appearing in Article 4 of Special Pro Contract Terms, means an ‘nvwice, 
properly certified by contracter and agsompanied by a document bearing the 
oertification of @ General Services Agministration Inspector. 


12, DRAVINGS AND MANUFACTURERS! {IOS PERTAINING TO 
OR PEST: 


As promptly as possible, and in amy event prior to acceptance by the 
Geverment, the Contractor shall forward to the proper receiver therecf 
named either in the contract or in sapplementary corresponience er doco- 
ments, four (4) copies each of the following, so far as they apply to 
the contract machinery or equipment: 


1. General Arrangement Drewiags. 

2. Aseemdly and sub-aseendly drevings. 

3. Installation drawings showing weights and 
dimensions of the heaviest parts. 

4, Blectric wiring circuit diagrams and list 
of electrical specifications. 

5. Lubrication system circuit diagrams. 

6. Instructions for assembly, erection, operation 
ani maintenance of the equipment. 

7. Certified test reports (when required in contract) 

8. Performance curves (when required in contract) 

9. Foundation drawings chowing the load distribution. 

10, List af Spare Parte included in this contract. 


Two capies each of the above shal] be bound, wrapped in waterpreof paver 
and packed with each complete lot of equipment shipped. All above-mentioned 
documents shipped with equipment shall be listed on the packing list for 
the pacicage in which they are shipped. 


13. SUDBCONTRACTS: Three (3) copies of any unpriced Purchase Order for 
@ finiened product or component issued to a sub-supplier, shall be forwarded 
iamediately te the General Services Administration, Inspection Division, in 
the Regiea to which this contract is assigned; and cne copy shall be for- 
warded immediately to the Storage and Transportation Division, Emergency 
Procurement Service, 7th and D Streets, 8.W., Washington 25, D.C. 


Exuipir 10 


Purchase Branch 2 (DQ) (N) (Code §) 
Contract No. GS-OOP-16491 (EC) 
Req. No. MSA—93-370-201-2201-3 (Partial) 
To: General Services Administration, Emergency Procurement Service, Seventh 
and D Streets SW., Washington, D. C. 
The undersigned offers to furnish, at the prices stated, the following: 


Recipient country and code: Thailand 93. 

Commodity Class Code: 570. 

Medicinal and pharmaceutical preparations, as specified on continuation sheet 
No. 2, $392.50. 

“This contract has been entered into pursuant to the Foreign Assistance Act 
of 1948 (62 Stat. 137), as amended, Executive Order No. 9945, dated April 9, 
1948, and the Mutual Security Act of 1951 (Public Law 165, 82d Cong.).” 

“The contractor warrants that the prices quoted herein are not in excess of 
applicable ceiling prices established by the Economic Stabilization Agency or 
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other authorized Government agency and in effect upon the date hereof for the 
supplies or services to be furnished here unde! 

Contractor represents: That the aggregate number of employees of this con 
tractor and his affiliates is less than 500 

Area of source: United States 

Continuation sheet No 2: Special Program Contract Terms (Revised July 14, 
1949), and General Conditions for Special Program Contracts (Revised Novem- 
ber 24, 1950), attached hereto, are hereby made a part of this contract 

Chis contract confirms Notice of Award, letter, dated February 29, 1952 

Delivery: March 1952 

Discount: 144 percent 20 calendar days 


Retort Pharmaceutical Co., Inc., 42-25 Ninth Street, Long Island City 1, N. Y 


(Name of firm or individual and address) 
By (Signed) M. Mitier, Vice President. 
(Signature and title) 
Date: March 10, 1952 


Accepted by the Government: 
Date: March 12, 1952 
Name: (Signed) H. ¢ Maull, Jr 
H. C. Mavutt, Jr 

Title: Director, Purchase Division. 


INUATION SHEET 2 


Purchase Branch 2(DQ) Contract No. GS—-OOP-16491 (EC) 
Req. No. MSA-—93-870-201-2201-3 


) r Quan , ‘ 
P Dp t y ey) 40 $40. 00 

Point of origin: Contractor’s plant, Long Island City, N. Y 

Delivered: F. A. S., New York. 

Packing Materials shall be packed suitably for overseas export in accord 
nee with standard commercial export packing practice, subject to inspection 
nd approval of the Emergency Procurement Service. Exterior container shall 
be wooden box suitably constructed of seasoned lumber properly nailed and 
strapped in a manner which will insure that packing will resist rough handling 

eltect sate delivery 

fotal et welgnt fotal gross weight 


Nu ber of ases Cubii 


measurements 





Markings: See paragraph 9, pages 2 and 3, of attached General Conditions for 
Speci: Program Conti s Revised November 24, 1950. Detailed marking 
instructions w be issued when ready for shipment MSA emblem for Thai 
ind is required 

MSA P reme \ ation No. 938-370-00—201-2201. 

Qua S 1 excess of specified amounts will not be accepted 

The Government reserves the right to require contractor to provide samples 
to materials he proposes to furnish Such samples may be subject to laboratory 


test and analysis by the Government prior to shipment 


The contractor warrants and guarantees to the United States as of the date 
of shipment or other delivery that the article or articles comprising each ship 
ment or other delivery under this contract shall not, as of the date of such ship- 
ment or delivery, be adulterated or misbranded within the meaning of the 
Federal Food, Drug d Cosmetic Act, and shall not be an article which may not 
under provisions section 404 or 505 of the Act be introduced into interstate 


commerce 
Renegotiation 
i) This contract is subject to the Renegotiation Act of 1951 (Public Law 9, 
82d Cong.) and shall be deemed to contain all the provisions required by sec- 
tion 104 of said Act 
b) The contractor (which term as used in this clause means the party con- 


tracting to furnish the materials or perform the work required by this contract) 
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agrees to insert the provisions of this clause, including this paragraph (b), in 
all subcontracts as required by section 104 of the Renegotiation Act of 1951: 
Provided, That the contractor shall not be required to insert the provisions of 
this clause in any subcontract of a class or type described in section 106 (a) of 
said Act. 


SPECIAL PROGRAM CONTRACT TERMS 
Revised, July 15, 1949 


1. Federal Taxves.—(a) Prices offered herein shall be deemed to include any 
Federal Taxes imposed by Congress which on the date of offer are applicable to 
articles or services or components thereof, offered. If, (1) after date of offer 
(A) Congress shall impose any tax, or (B) it shall increase any then existing tax, 
or (C) Bureau of Internal Revenue shall rule that a tax theretofore imposed is 
applicable and contractor at time of offering reasonably believed such tax was 
not applicable, with respect to production, processing, manufacturing, holding, 
importation, transportation, or sale of any articles or services, or components 
thereof, covered by offer and (2) contractor is required by operation of law or by 
specific contractual obligation to pay such tax or bear its burden, then upon 
written application therefor and proof thereof, cantractor’s quoted prices of arti 
cles or services concerned shall be correspondingly increased, If, by operation of 
law or otherwise including any action by the Secretary of the Treasury under 
section 307(c) of Revenue Act of 1943, contractor is relieved in whole or in part 
from payment of any tax deemed included in quoted prices, or from bearing its 
burden, quoted prices shall be correspondingly reduced. Invoices or vouchers 
covering increase or reduction in price in accordance with this paragraph (a) 
shall state amount thereof as separate added or deducted item. 

(b) As to any Federal tax included in quoted prices or otherwise authorized 
to be added to those prices in accordance with paragraph (a), contractor waives, 
releases, and assigns to the United States any and all right, title, and interest 
in and to any refund of or credit for such tax upon or by reason of exportation 
of any articles furnished under this contract and agrees to assist the Government, 
if requested to do so, in obtaining refund, credit, or exemption as to such tax. 

(c) Since, unless otherwise provided, the articles to be furnished under the 
contract are to be exported, the quoted prices do not include any amount for the 
transportation tax imposed by section 8475 of the Internal Revenue Code, as 
amended. If, at any time, Contractor should be required to pay any part of such 
tax because of the failure of the Government to export the articles after delivery 
by Contractor, or to furnish Contractor, upon request, with sufficient evidence 
of exportation of the delivered articles within the time required by the revenue 
laws and regulations, or for any other reason, the actual amount of such tax paid 
shall be invoiced as a separate item and paid by the Government as an addition 
to the quoted prices. 

2. Error in extending prices.—In case of error in the extension of prices, the 
unit price will govern. 

3. Payment.—Contractor shall be paid, upon submission of properly certified 
invoices or vouchers, prices stipulated herein for articles or services accepted, less 
deductions, if any. Unless otherwise specified, payment may be made on accepted 
partial deliveries when the amount due thereon equals or exceeds $1,000 or 590 
percent of total amount of contract. 

4, Discount time.—lIf discount is offered, time will be computed from date of 
delivery of articles to carrier when final inspection and acceptance are at point 
of origin, or from date of delivery at destination or port of embarkation when 
final inspection and acceptance are at those points, or from date correct bill 
or voucher properly certified by contractor is received, if latter date is later 
than date of delivery. 

5. Assignment of payments.—If this contract provides for payment in the 
aggregate of $1,000 or more, then all moneys due or to become due thereunder 
may be assigned by contractor to a bank, trust company, or other financing 
institution, including any Federal lending agency, in accordance with the pro- 
visions of the Assignment of Claims Act of 1940 (54 Stat. 1029, 31 U. S. C. 203, 
41 U. S.C. 15). 

6. Inspection and test—(a) All material and workmanship shall be subject 
to inspection and test at all times and places, including, when practicable during 
manufacture. If any articles or services are defective, or otherwise not conform- 
ing to specifications, Government shall have the right to reject same, or to require 
correction or replacement, or, if public necessity requires acceptance of such 
articles or services, payment therefor may be made at proper reduction in price, 
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If rejection is made at a point other than contractor’s premises, contractor shall 
promptly, upon request, remove at his expense rejected articles or services, and 
shall be liable to the Government for any cost of removal, correction, or replace- 
ment resulting from failure to do so as required 

(b) If preliminary or final inspection or test is made on premises of con- 
tractor or subcontractor, contractor shall furnish or arrange to furnish, without 
idditional charge, all reasonable facilities and assistance Inspections and test 
shall be so performed by the Government as not to unduly delay work. Special 
and performance tests shall be made as specified. The Government reserves the 
right to charge contractor for any additional cost of inspection or test when 
articles are not ready at time contractor requests inspection or test. 

(c) Final inspection and acceptance of articles and services will be made after 
delivery, unless otherwise stated If final inspection is at point other than 
premises of contractor or subcontractor, it shall be at the expense of the Govern 
ment except for value of test samples used and rejected. Final inspection shall 


be conclusive except as to latent defects, fraud, or gross mistakes 


7. Variance in quantity.—Unless otherwise specified, any variations in the 
quantities called for not exceeding 10 percent, will be accepted only when caused 
by conditions of loading, shipping, packing, or allowance in manufacturing 


processes 

& Defaults If contractor refuses or fails to make deliveries of articles or 
services conforming to specifications within time specified, or any extension 
thereof, or to perform faithfully any contract condition, contracting officer, 
without prejudice to other rights of the Government resulting from breach-of 
contract conditions, may by written notice terminate the right of the contractor 
0 proceed with any or all remaining deliveries. In event of any such termina- 
tion, the Government may, without prejudice to its other rights resulting from 
breach of contract conditions, obtain similar articles or services elsewhere and 
contractor and his sureties, if 





iny, Shall be liable to the Government for any 
excess cost occasioned the Government thereby: Provided, The contractor shall 
ot be charged with any excess cost occasioned the Government thereby (1) 
hen failure of contractor in making suitable deliveries is due to causes beyond 
his control which could not reasonably have been anticipated and were without 
his fault or negligence, including but not restricted to acts of God or public 
enemy, acts of the Government whether as contractor or sovereign: fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe 
weather, and delays and failure of subcontractor, due to any such cause, unless 
contracting officer shall determine that the articles to be furnished under the 


> 


subcontract are procurable in open market, and (2) if contractor shall notify 
contracting officer in writing of cause of such failure within 10 days from 
beginning thereof, or within such further period as contracting officer may grant 
prior to date of final settlement of contract Contracting officer shall decide 
the facts and extent of failure, and his decision shall be final and conclusive 
upon the parties hereto subject to appeal as provided in Terms 9 hereof, entitled 





Dispute Ss 

9 Disputes Unless otherwise provided herein, disputes involving questions 
of fact arising under this contract, which are not disposed of by agreement, shall 
be decided by contracting officer. Upon written request by contractor within 10 
days from time of decision by contracting officer, the decision of contracting 
officer shall be reduced to writing and a copy thereof mailed, or otherwise fur- 
hished the contractor. Within 30 days from furnishing such copy, contractor 
may appeal in writing to the Administrator of General Services, whose decision 
or that of his daily authorized representative on such questions of fact shall be 
final and conclusive on the parties: Provided, That if no such appeal is taken, 
decision of the contracting officer on such questions of fact shall be final and 
conclusive In the meantime contractor shall proceed with performance. 

10. Covenant against contingent fees Contractor warrants no person or selling 
agency has been employed or retained to solicit or secure this contract upon 
an agreement or understanding for a commission, percentage, brokerage or con- 
tingent fee, excepting bonafide employees or bonafide established commercial or 
selling agencies maintained by contractor for purpose of securing business. For 
breach of this warranty, the Government shall have the right to annul this 
contract without liability or in its discretion to deduct from contract price or 
onsideration, full amount of such commission, percentage, brokerage or 
contingent fee 

11. Officials not to benefit—No member of or delegate to Congress or resident 
commissioner shall be admitted to any share or part of this contract or any bene- 
fit that may arise therefrom, unless it be made with a corporation for its general 
benefit 


<n 





— 
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12. Definitions.—(a) “Government” shall mean the United States of America, 
(b) “Administrator of General Services” shall include the Deputy Administrator 
of General Services, and the term “his duly authorized representative” shall 
mean any person authorized to act for him other than the contracting officer. 
(c) “Contracting Officer” shall mean the official executing this contract in behalf 
of the Government, and shall include his duly appointed successor or authorized 
representative. 

13. Patents—Contractor shall hold and save the Government, its officers, 
agents, servants, and employees harmless from liability of any nature or kind, 
including costs and expenses for or on account of any patented or unpatented 
invention, article, device, or appliance manufactured or used in performance of 
this contract, including their use or disposal by or for the Government. 

(The following conditions, 14 through 17, shall not apply to any work or serv- 
ices performed under the contract outside the United States of America, nor 
shall they apply outside the United States of America in connection with the 
producing, processing, manufacturing, or acquisition of any articles to be de- 
livered under the contract). 

14. Antidiscrimination.—Contractor, in performing the work required by this 
contract shall not discriminate against any employee or applicant for employ- 
ment because of race, creed, color, or national origin. Contractor shall include 
in all subcontracts a provision imposing a like obligation on subcontractors. 

15. Walsh-Healey Public Contracts Act.—If this contract is for the manufac- 
ture or furnishing of materials, supplies, articles, or equipment in any amount 
which may exceed $10,000, and otherwise is subject to Walsh-Healey Public Con- 
tracts Act, as amended (Public Law 846, 74th Cong., 41 U. S. C. 35-45), there 
are hereby incorporated by reference representations and stipulations as set 
forth in regulations issued by Secretary of Labor pursuant to said Act, such repre- 
sentations and stipulations being subject to all applicable regulations, excep- 
tions, variations, tolerances, determinations, and exemptions of Secretary of 
Labor which are now or may hereafter be in effect. 

16. Hight-hour law—Convict labor.—If contract is for services, the following 
conditions apply: (a) No laborer or mechanic doing any part of the work con- 
templated by this contract, in the employ of contractor or any subcontractor 
contracting for any part of said work, shall be required or permitted to work 
more than eight hours in any one calendar day upon such work at the site 
thereof, except upon the condition that compensation is paid to such laborer or 
mechanic in accordance with the provisions of this article. The wages of every 
laborer or mechanic employed by contractor or any subcontractor engaged in the 
performance of this contract shall be computed on a basic day rate of eight hours 
per day and work in excess of eight hours per day is permitted only upon the 
condition that every such laborer or mechanic shall be compensated for all hours 
worked in excess of eight hours per day at not less than one and one-half times 
the basic rate of pay. For each violation of requirements of this article, a 
penalty of $5 shall be imposed upon contractor for each laborer or mechanic for 
every calendar day which such employee is required or permitted to labor more 
than eight hours upon said work without receiving compensation computed in 
accordance with this article, and all penalties thus imposed shall be withheld 
for the use and benefit of the Government: Provided, That this stipulation shall 
be subject in all respects to the exceptions and provisions of the United States 
Code, title 40, sections 321, 324, 825, 325 (a), and 326, relating to hours of labor 
and compensation for overtime. 

(b) In the performance of this contract, contractor shall not employ any 
person undergoing sentence of imprisonment at hard labor. 

17. Offers of former Government property.—The Government desires to know 
if it is buying former Government surplus property. Therefore, contractor war- 
rants, to the best of his knowledge, information and belief, that, except as other- 
wise expressly stated in the offer, none of the items or their components covered 
by the offer have been or will be acquired either directly or indirectly from any 
activity or agency of the United States Government or from any Government- 
owned corporation. Breach of this warranty shall give the Government the right 
to terminate the right of the contractor to proceed with any or all further 
deliveries under the contract. 


GENERAL CONDITIONS FOR SPECIAL PROGRAM CONTRACTS 
Revised November 24, 1950 


1, Application.—These General Conditions are applicable to contracts for the 
furnishing of materials, supplies and equipment, including accessories, compo- 
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nents, spare parts, etc. Where there is a conflict between the stipulations set 
forth in these general conditions and specific conditions set forth in the contract, 
those of the contract shall govern 

2. General specifications All equipment or supplies furnished under this con- 
tract shall comply with the requirements of the spec fications set forth in the 
contract and shall be of Manufacturer’s most modern design, equivalent in all 
respects to products supplied elsewhere Spare parts (if furnished), shall be 
identical to original parts. Points not adequately described by the contracts 


if furnished, sha 


ich as warps, twists, and blowholes 


specifications shall be in ace rdaunce with the best commercial prac tice, Castings, 
| 


be sound, true to patterns, and free from injurious defects 


3. Guaranty rhe Contractor guarantees that at the time of delivery thereof 
the articles provided under this contract will be free from any defects in material 
rkmauship and will confor to the requirements of this contract. Notice 

, ¢ y such defect or noncont mance shall be riven by the Government to the 
(‘or ictor within one vear of the delivery of the defective or nonconforming ar 
cle to the Government. If required by the Government within a reasonable time 
ifter such notice, the contractor sha with all possible speed, replace or refur- 
nish the defective or nonconforming article or part thereof, and make delivery 
wh replacing or refurnished article or part thereof F. A. 8S. any continental 

rt of the U. S. A. designated by the owner(s) of the defective or nonconform- 

y article or part thereof, all at the expense of the Contractor This guaranty 
hall then continue as to refurnished or replacing articles or parts thereof unti 
ne vear after date of delivery If the Government does not require replacement 
ef shing of a defective or nonconforming article, the Contractor, if required 


he Contracting Officer within a reasonable time after the notice of defect 








nconformance, shall repay such portion of the contract price of the article 
equitable in the circumstances 
1. Transportation taa rhe contractor hereby certifies that no amount for the 
ansportation tax imposed by section 3475 of the Internal Revenue Code, as 
ended, on transportation charges incident to delivery under the contract, 
has been cluded in the prices quoted herein (See article 1 (c) of Special 
Program Contract Terms (7/15/49).) This certification is applicable only to 
pments moving from Contractor’s point of shipment to destination assigned 
1) he General Services Administration 
>. Inspection and test Inspection details will be furnished Contractor by 


the Inspection Branch, Standards Division, General Services Administration, 








Federal Supply Service, 7th and D Streets SW., Washington ( All mate 
will be inspected at Contractor's plant, prior to and after completion of 
packing for shipment, and to such standards, specifications and specific instruc 
ms as appear within this contract Contractor shall furnish at least one copy 
nvoice, packing list, shipping memorandum o1 equally suitable document 
The l spectol for cert fication as to acceptance 

Invoices will not be paid unless supported by such certified document. If 
charge for inspection is made a part of the cost of articles or services and is 
so stipulated in the contract, such charges shall govern in lieu of any statement 
to the contrary notwithstanding as may be included in article 6 of Special Pro 
ra Contract Terms (July 15, 1949) lf the article be an item of machinery 
equipment, the Contractor shall, at his own expense, conduct a complete test 
f each type of completed article, including performance test, if and whenever 

required by the Inspector, and if so stipulated in the contract 
6. Painting and protective coating f type of equipment furnished requires 
f Bright surfaces, and surfaces machined to insure precision fit, finished 


appearance, or smnoothness, shall not be painted but shall be protected against 
corrosive action by a suitable protective coating. All other m 





al surfaces which 
ire not normally painted shall be protected in the same manner. Protective 





ig materials shall be of types and formulae which will insure adequate 
protection to the surfaces in transit to the final destination. All other equip- 
ment parts shall receive one coat of high quality paint before assembly and a 
second coat after assembly. Parts not accessible for painting after final assembly 
shall receive two coats of paint prior to assembly. No painting shall be per- 
formed prior to inspection unless specifically approved by the Inspector. 

7. Overseas packing.—All material furnished under this contract shall be 
packed for export Such packing must be sufficient to secure safe arrival at 
the foreign destination, fully covering such overseas shipping hazards as rough 
handling and possible corrosion due to exposure to salt atmosphere, salt spray, 
or open storage. The bidder is requested to indicate on separate sheet attached 
to his bid, a detailed description of the packing he proposes to use, including such 
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items as the type of outer and inner containers, barriers, corrosion resistance, 
etc., Where applicable. These packing provisions, if approved, will form a part 
of the contract. Before any additional charges are incurred for packing 
requirements, they must be justified by the Inspection Branch and approved by 
the Contracting Officer, Purchase Division, Kmergency Procurement Service. If 
so approved, an amendment to the contract will be issued. 

8. Identification.—All parts, if shipped unattached or separately from the 
basic equipment, also all spare parts, must be identified legibly by tags, labels, or 
inscription in indelible ink, strictly in accordance with the reference marks or 
part numbers of the basic equipment or on the assembly drawings, if such are 
required to be furnished. 

9. Markings.—On wood, plywood, and veneer cases, barrels or kegs, all marks 
shall be applied by stencil with waterproof inks or oil paints, and these marks 
protected against weathering by clear water-resistant varnish. On metal or 
metal containers, marks shall be applied with waterproof oil paints. Characters 
shall be legible and not less than 1’’ high, unless restricted by size of package. 
When metal tags are used they must be rustproof. Tin or terne-coated tags and 
uncoated steel tags are not considered rustproof and must not be used. When 
paper tags are used, they must be free of rope stock with a minimum thickness 
of 0.020’’, meeting the requirements of Tag Manufacturers’ Institute Specifica- 
tion No. 20WR or Federal Specification for Tags UU-T-Slb. After marks have 
been applied to the tag, they shall be coated with clear varnish. All tags must 
be “double-eyelet” tags and fastened at each end. 

Marking requirements shall be furnished promptly to the Contractor by Storage 
and Transportation Division, Emergency Procurement Service, and may or may 
not include the application of the ECA emblem of an appropriate type; ship- 
ments unpackaged or in bulk will in no case require the use of such emblem. 
In addition to the foregoing, applicable marking information may be provided 
in the contract. 

10. Shipping instructions and documentation.—For shipping instructions and 
details of documents required, application shall be made by the Contractor to: 

Storage and Transportation Division 
Emergency Procurement Service 
General Services Administration 

7th and D Streets SW. 

Washington 25, D.C. 

Documents required shall be distributed as instructed by above, and the mini- 
mum requirements will be as follows: 

Invoice—Original and 14 copies. 

Packing list and/or shipping memorandum—Original and 12 copies. 

A packing list or shipping memorandum shall be prepared for each shipment, 
in the required number of copies, indicating contract identification and item 
number(s), contents, gross weight, and cubic measurement of each separate 
container, package, bundle, or bulk lot. 

11. Invoice.—Each original invoice and copies thereof shall show the com- 
modity code number specified on the face of the contract. 

Each original invoice and two (2) copies thereof shall be forwarded to Exam- 
ination Branch, Accounts and Reports Division, General Services Administration, 
7th and D Streets SW., Washington 25, D. C. 

Each original invoice shall have printed, stamped, or typed thereon the follow- 
ing certification to be signed by the Contractor’s duly authorized representative 
with his title indicated. The firm name must be identical to that shown on the 
contract and must appear under the certification : 

“TI certify that the above bill is correct and just and that payment therefor has 
not been received.” 


One copy of your invoice must bear certification of a General Services Admin- 
istration Inspector as to acceptance as required by article 5 hereof, or accom- 
panied by a packing list, shipping memorandum, or equally suitable document 
bearing such certification. For the purpose of determining the date discount 
period begins, the term “bill or voucher properly certified,” appearing in article 4 
of Special Program Contract Terms, means an invoice, properly certified by 
contractor and accompanied by a document bearing the certification of a General 
Services Administration Inspector. 

55430—54 10 
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12. Drawings and manufacturers’ instructions pertaining to machinery or equip- 
ment.—As promptly as possible, and in any event prior to acceptance by the Gov- 
ernment, the Contractor shall forward to the proper receiver thereof named either 
in the contract or in supplementary correspondence or documents, four (4) copies 
each of the following, so far as they apply to the contract machinery or 
equipment : 

1. General arrangement drawings. 

2. Assembly and subassembly drawings. 


3. Installation drawings showing weights and dimensions of the heaviest parts. 
4. Electric wiring circuit diagrams and list of electrical specifications. 


5. Lubrication system circuit diagrams. 

6. Instructions for assembly, erection, operation, and maintenance of the 
equipment. 

7. Certified test reports (when required in contract). 

8. Performance curves (when required in contract). 

9. Foundation drawings showing the load distribution. 

10. List of spare parts included in this contract. 

Two copies each of the above shall be bound, wrapped in waterproof paper and 
packed with each complete lot of equipment shipped. All above-mentioned docu- 
ments shipped with equipment shall be listed on the packing list for the package 
in which they are shipped. 

13. Subcontracts.—Three (3) copies of any unpriced Purchase Order for a 
finished product or component issued to a subsupplier, shall be forwarded im- 
mediately to the General Services Administration, Inspection Division, in the 
region to which this contract is assigned ; and one copy shall be forwarded imme- 
diately to the Storage and Transportation Division, Emergency Procurement 
Service, 7th and D Streets SW., Washington 25, D. C. 





ExHIBIT 22 
GSA procurement * 


FISCAL YEAR 1953 











Total Advertised Negotiated 
Category _ 2 i iw Sens ae 

Number Dollar Number Dollar Number Doilar 

of actions amount of actions amount of actions amount 
Total_. 149, 503 | $672, 158, 245 52,416 | $138, 381, 770 97, O87 $533, 776, 475 
General supply fund ; 99, 913 106, 842, 156 42, 981 69, 5 56, 932 37, 269, 898 
Special programs si 6, 181 526, 711, 877 1, 212 4, 969 489, 898, 693 
S.and C, M 3, 889 418, 758, 959 186 3, 703 407, 314, 575 
DPA 655 73, 242, 980 192 463 73, O78, 165 
FOA? 1, 637 34, 709, 938 834 803 | 9, 505, 953 





Other 43, 409 38, 604, 212 8, 223 31, 996, 328 35, 186 | 6, 607, 8 


FISCAL YEAR 1954, THROUGH DECEMBER 1953 


Total 71, 374 | $164, 926, 760 22, 384 $65, 042, 770 48, 990 $99, 883, 990 
General supply fund 46, 765 33, 571, 137 17, 963 23, 529, 914 28, 802 10, 041, 223 
Special programs. .--.. 4,095 117, 511, 799 781 29, 574, 213 3, 314 87, 937, 586 

S.and C.M 2, 070 102, 294, 270 63 23, 203, 998 2, 007 79, 090, 278 
DPA.. 675 5, 506, 752 4 1,115 666 5, 505, 637 





POs 1, 350 9, 710, 771 709 6, 369, 100 641 3, 341, 671 
Other. 20, 514 13, 843, 824 3, 640 11, 938, 643 16, 874 1, 905, 181 





! Excluding purchases of $10 or less. 

2 Formerly MSA and TCA. 

“General supply fund” includes all procurement initially financed by that fund even though the fund is 
subsequently reimbursed from other funds or appropriations including those of other agencies. The pur- 
chases are primarily common-use items of the type issued from the stores depots and items for direct delivery 
to using agencies such as furniture and vehicles. 

“Special programs” includes primarily procurement of strategic and critical material for the national 
stockpile but also includes sma!l amounts of procurement for foreign aid programs such as Korean rehabilita- 
tion and programs of the Foreign Operations Administration 

“Other” includes all procurement not specified above. This is primarily for buildings management, 
construction, repair and maintenance, and for operating expenses. 






ee 


oe 











' 
' 
' 
\ 
' 


HEXYLRESORCINOL PURCHASES FOR INDOCHINA 


ExHrsit 11 
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Remo ee INVITATION, BID, AND AWARD] ©°*"See oe ane 


(SUPPLY CONTRACT) anos 


GENERAL SERVICES AIMIXISTRATION | “7th and B Streets, 8.W 
FEDERAL SUFFLY S:VICE Washington 25, D.C. 

















INVITATION FOR CIOS 


| cave seven Sept .cy Tope dd vivarion wo SQ-N-TTI-R-10-F-e 


I did 
ESE 8 RAE OR a, i ad icemnieres Tale bain: ta Gann dee Wl 
dees Se Eas oO te ntad © én neni 5300... o'dock po. m, .-2e8als.... Time 


—Octoher 9.1952. (dom Sab, SEReRarnninenTas 6 Cestitng Ge Oteae mage eo arctan, « Ge ae 
epecitied tn the Schedule, for delivery £0. b. ~~ fee otiechad coitinustion sheata 
General trjormarton ar! tmamrections i badder: ue comagined in che terms umd comdiques on the somerer hereof 


screouce 






SUPPLIES OR SERVICES 





Requisition MSA-84-370~ 9%-990-3516 
Pasar sade 8 tt me 


Medicinal end Pharmaceutical Preraration 
as specified on attached continuation 
sheets Nos.2 throuzhg,. 








This contract me been entered into 
pursuant to the Foreicn Assistance Act o 
1948 (62 Stat.137), as amended, Executiv 
Order No. 9943, dated April 9, 1948, and 
Mutual Security Act of 1951, (Public Law 1 



























In complience with the showe, che undersigned otfers and egress, tf thin Bid be econpted within & calender days (60 
calender day wnlen 6 difieen parted be masrud by the bidder) from the dase of the opening, to furnish any or al of the treme upon which 
CON I Se Wis 0 SN Se ae OOo Cee ae het een ee ngewe aaa 
of cue bewiranton for Bide. Discounes wi be gitggesd for prome: peyment es follows 

20 calendar J nce percent, 20 cabemdier d 30 calender d 


BIDDER REPRESENTS. @ Thor che aqpregste number of exgloven of de bidder ead ts sfiltens ts () S00 or more.g§]) lam chan 00 
(Chah qgpreprian beam) (2) That he te QD) repala: denter in) manufacturer of, the supplies bid epon. 

(G) That be O hee, $B bes not, camptoyed or rmined « company or pemon (other thon 6 fullcime 
CRORE 9 CRE SAR, OE GEE CERES EG Cael 





OA L MD v .e pwOO ORA TIGH. INCORPORATED IN THE STATE OF 4 





Sea a re tO eee res 
fel % MihLer, Tine Poesteons 
i a eta a nents 
EP TED 28 TO TEMS MUMGERED Ae OUNT wer STATES OF AMERICA 
eBay | Wis ov lef & epee 
COTE FOR PAV MENT SHOULD GH MAILED TO CONTRACTING OFFICER 


See Paragraphs 2 and 3 - Special Program “RESGUNTING AND APPROPRIATION DATA 
Contract Provisions dated August 1952. 


Pavan’ Wh. Of MADE EY 


GENERAL S"RVICES AIMI‘ISTFATIOY 


(SZE CONTINUATION SHEETS NOS. 2-8 ) GSA-WASH DC 53-3313 
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MxHIBIT 11—Continued 


TERMS AND CONDITIONS OF THE INVITATION FOR BIDS 


L AWARD.—The right is reserved, as the interest of the 
Government may require, to reject any or al! bids and to waive 
any minor informality or irregularity in bids received. The 
Government may accept any item or group of items of any 
bid unless qualified by apecific limitation of the bidder. UN 
LESS OTHERWISE PROVIDED IN THE SCHEDULE, 
BIDS MAY BE SUBMITTED FOR ANY QUANTITIES 
LESS THAN THOSE SPECIFIED; AND THE GOVERN- 
MENT RESERVES THE RIGHT TO MAKE AN AWARD 
ON ANY ITEM FOR A QUANTITY LESS THAN THE 
QUANTITY BID UPON AT THE UNIT PRICE OFFERED 
UNLESS THE BIDDER SPECIFIES OTHERWISE IN 
HIS BID. The contract shail be awarded to that responsible 
bidder whose bid, conforming to the Invitation for Bids, will be 
most advantageous to the Government, price and other factors 
considered. An award mailed (or otherwise furnished) to the 
successful bidder within the time for acceptance specified in the 
bid results in a binding contract without further action by 
@ither party. 


2 LABOR INFORMATION.—Attention is invited to the 
possibility that wage determinations may have been made 
under the Walsh-Healey Public Contracts Act providing mini 
mum wages for employees engaged in the manufacture for 
male to the Government of the supplies covered by this Invita- 
tion for Bida. Information in this connection, as well as gen- 
eral information as to the requirements of the act concerning 
overtime payment, child labor, safety and health provisions, 
te, may be obtained from the Wage and Hour and Public 
Contracts Divisions, Department of Labor, Washington 25, 
D. C. Requests for information should state thé Invitation 
umber, the issuing agency and the supplies covered. 








& DISCOUNTS.—(a) Prompt payment discounts will be 
tacluded in the evaluation of bids, provided the period of the 
@@ered discount is sufficient to permit payment within such 
period in the regular course of business under the delivery, 
inspection, and payment provisions of the Invitation and Bid. 


(6) Im connection with any discount offered, time wil! be 
computed from date of delivery of the supplies to carrier 
when delivery and acceptance are at point of origin, or from 
date of delivery at destination or port of embarkation when 
delivery and acceptance are at either of those points, or from 
date correct invoice or voucher (properly certified by the Con- 
tractor) is received in the office specified by the Government 
if the latter date is later than the date of delivery. 


4& PRICES.—Unit price for each unit bid on shal! be shown 
and such unit price shal! include packing unless otherwise 
specified. In each case totals shall be inserted in the Amount 
eoluma of the Schedule. 


& DELIVERY TIME.—When not otherwise specified, bid- 
der mast definitely state time of proposed delivery. 


6 COMPUTATION OF TIME.—Time, if stated as « num- 
ber of days, will incinde Sundays and holidays. 


7. SAMPLES. —Samples of items, when required, must be 
gubmitted within the time specified and at no expense to the 
Government; if not destroyed by testing, they will be returned 
at bidder's request and expense, unless otherwise specified in 
‘the Schedule 

& GOVERNMENT-FURNISHED PROPERTY.—No ma- 
terial, labor, or facilities wil! be furnished by the Government 
eniess otherwies provided in the Schedule. 


ares oS emda oe Be ae) oe 
at 


9. AGENTS.—Bids signed oy an Agent must be sccom- 
panied by evidence of his authority 


10. BIDS.—(a) Data. Each bidder shall furnish the in- 
formation required by the Bid form. The bidder should print 
or type his name on the Schedule and each Continuation Sheet 
thereof upon which he makes an entry. 


(+) Corrections. Erasures or other changes in bids must 
be explained or otherwise noted over signature of bidder. 


(c) Late. No bid or modification thereof received after 
the time set for opening will be considered except that when 
a bid or modification arrives by mail after the time set for 
opening, but before award is made, and it is determined by the 
Government that nonarriva! on time was due solely to delay 
in the mails for which bidder was not responsible, such bid 
or modification thereof will be considered. 


(d) Mistake. Bidders are expected to examine the draw- 
ings, specifications, circulars, Schedule, and ali instructions 
pertaining to the supplies or services. Failure to do so will 
be at the bidder's risk. In case of mistake in extension of 
price, the unit price will govern. 


(e) Alternate. Alternate bids will not be considered unless 
authorized in the Schedule. 


(f) Addressing. Except as provided in (g) below, bids 
and modifications thereof shall be enclosed in sealed envelopes 
addressed to the issuing office, with the name and address of 
the bidder, the date and hour of opening, and the Invitation 
Number on the face of the envelope. 


(g) Telegraphic. Telegraphic bids will not be considered 
unless authorized in the Schedule, although bids may be modi- 
fied by telegraphic notice provided such notice is received prior 
to the time set for the opening of the bida. 


(4) Withdrawal. Bids may be withdrawn by written or 
telegraphic notice provided such notice is received prior to the 
time set for the opening of the bids. 


11. BONDS.—No bond or other form of security will be re- 
quired except as provided in the Schedule. 


12. SELLER'S INVOICES.—Invoices shall be prepared 
and submitted in triplicate unless otherwise specified. In- 
voices shall contain the following information: Contract num- 
ber, Order number (if any), and Item number; contract de- 
scription of supplies or services, sizes, quantities, unit prices, 
and extended totale. Bill of lading number and weight of 
shipment will be shown for shipments made on Government 
bills of lading. The following certificate will be shown on each 
copy of the invoice: 

“I certify that the above bill is correct and just and that 

payment therefor has not been received.” 
The Contractor or his authorized representative will sign 
ONLY the original (ribbon typed copy, if typed). When the 
invoice is signed or receipted in the name of a company or 
corporation, the name of the person signing, as well as the ca- 
pacity in which he signs, must appear. For example: “John 
Doe Company, by John Smith, Secretary,” “Treasurer,” or as 
the case may be. 

18. NO BID.—In the event no bid is to be submitted, DO 
NOT return the invitation unless otherwise specified How- 
ever, letter or post card should be sent to the issuing office 
advising whether future invitations for the type of supplies or 
services covered by this invitation are desired. 


ea Oo US GOVERNMENT FETE OFFICE ERO 212006 
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Exuipit 11—Continued 


CONTRACT. ORDER. OR WEVITAT O88 HP OOS 





3 TI EET 
are CONTINUATION SHEE 190. 8-19671-R-20-9-52 fs 


—_ 


~ 


Ww 


wn 


10 


(SUPPLY CONTRACT) 





RECIFIENT COUNTRY ABD CODE: CHIMA (FORHOS 


COMMODITY CLASS CODE: 370 
























| AMMONI™N CHLORIDE, NF, 0.5 OM (7-1/2 er.) 
| TABLETS, ENTZRIC COATED, 100 tadlete in 
bottle. 


BORIC ACID, POWDER, U.8.P. in 1 1b. tottl 


CAM I OCHLORITE, or, CELOROQUINE 
DIFNOSPHATE,USP., or, CHLOROQUINE SULPMAT 
oech tadlet containing 0.3 grams Base in- 
eredient; packed in sealed bottles of 
00 tablets or in eluninus container wi 
n extra friction top; tablets to be 
ineerted in a paraffin lined tag, min 
1000 teblete per bag. 








-~ > eo 


i 
| 
i 
} 





| ERETIUG nYDROCHLO:.IDE INJECTION, USP., 
|0.065 GM. (1 er.), lec ampoule, 6 emoulc 
| to box. 


| 





HEAAVITANIN TABLETS, USP. 100 tablets to 
dottle. 


emgnem 86 wet 


HEXYLEESO CIOL USP. , AIFHELMISTIO 
}TOUGK GELATIN » 02 GH.(3 gr.) 


P pills to Ray 9aRh Ca? cto 
eet te 2 


luni TINCTURE, USP., 2cc CAPILLARY FEE? 
TIP BOTTLE. 


MERCURY, AMIONIA"ED, OINTMENT, USP. 1 10. 
JAR 


BOSTIBOSAY, 0.32% Gi!.(5 er. AMPOULES, Soo 
10 ampoules to box 


THIOFENTAL SODIUM, STERILE, 1 GM.(15 er.) 

AMrOULZS, USE., 25 ampoulos in boxy with 

25 5O0ce ampoules Water for injeotion, WF, 
SODIUM) 1,125 wx. 8 é 

GBA-MASE DC 53-3313 


( SEB CONTINUATION: @HEET O.4 ) 
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Exuisit 11—Continued 





“| CORTRACT. ORDER. OF INVITATION IO. PACE 
Re cat 


CONTINUATION SHEET, ae 
2Q-N-19471-R-10-9-%2 1 & 


(SUPPLY CONTRACT), 





Ee en. 


SUPPLIES OF SERVICES 










FETROLATUM, LIQUID, USF, 1 gallon cnn, 
(Keavy Liquid Fetrolatun) 










FETAOLATUM, WHITE, USF., in 10 1d. can 


Ww 
re 
uw 
g 
b 
w 
ry 






FnEMOBARBITAL, 0.032 GX.(1/f2 GR.) TAPLaTS, 
U.S.F., 100 tadlets to bottle 









R 
3 





wee we ee 








FOTASSIUM FERMAUGAGATE, 0.324 GH.(5 gr.) 
TABLETS, &.F., 100 trvdlets to bottle 
SSRI WE: 4 setr weeks 


SUCCINYLSULFATELAZOLE, 0.5 Om.(7-1/2 er.) 
TabLETS, U.S.F., 1000 tablets tc bottle. 














& 








SULFADIAZIZE, 0.5 GM.(7-1/2 gr.) TABLZTS, 
U.S.F. 1900 trbdlete in tottle. 
SeITET, 48/8 worms 


XIII 
SULFUR, JSF/SUBLIMED (FLO'E?S OF SULFUR) 
in 20 1b. can. 7,403 | enn $ $ 


18 AUREOMYCIN, 0.25 GéM. CAFSULES, U.S.F., 


100 cnnsules in tottlo. 2,750 








urits ner cc, lO0cc virl \ 0 
diaphregm closure, packed 50 virle to 





pecknage 11,500 |virl |S $ 
2 IODINE, USF, 1/4 1b. bottle 40D jbt. I$ $ 
22 FOTASSIUK IODIDE, USF, 1 1d. bottle 109 | bt. |$ $ 
23 CODZI.E SwuFATE, 9.032 On./1/2 er.) TABLETS, 
U.S.F., 500 tndlets to bottle 1,007 vt. §$ § 
HDC 53-3313 





(SEE CONTIVATION SHEET 82.5) 
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‘ Th T CONTAAGT. GREED. OR HUTT ATION ToS 
et SS BEN lee mye ve 


2 =| WIKETHAMIDE IWECTION, MAR QUALITY, 25% W/V, 
1=1/2 oc, 5 ampoules to box. 


BARIUM SULFATE, U.S.?., 10 1d. can 
GELATIN, USP, GRANULAR, in 1 1d. tottle 


PEWICILLINASB, 190,990 UNITS PER 2cc 
vial 


TO OOMMUNIST DOWINATION, (b), CHIMA, 
BQUAL OR LESS THAN FROM THE UNITED STAT 


event material is delivered from Janan oF Hongk>ts 
basie/FOB Chinese (Form-sa) Governnent Ping Vesgols. 


_Rotefin Bit TEE, Of a0 
TF-A.8. VESSEL, U.S.r0RT OF EXI 
(State name and locati¢ 


F.0.B. CONTRACTOR'S FLasT ~- 
(Str.te location). 


¥: Soe Farrerrph 12, Special Frogrnm Co 
Eerliest vossible delivery is requir 
determining factor in meking award. 
definite delivery dete in sonce prov 





FACKIG: Soe Parngrnvh 8 of the Specinl Frograg Contrndt Froqis’ons, |Aue.19§2. 
Such racking shrll be asuitrdlo for -vorecns oxrort in “cer? ct with otrnderd 
corriorei-l ex~crt “sacking practice, subject to inevection i neprovnl of the 

| Inemection Mvision cf the Bmorgoncy Frocurenent Service. <xtericr contniner, 
whero applicable, shell be an wooden x, suit-dbly conetructod -f cece ned lu:dor, 


Prororly nniled and etrapped. GGA-WASH DC 53-3313 
(SEE CONTINUATION SHE2ZT WO. 6). 
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[ ee bot teen CONTINUATION SHEET 


Admeramcntom Mow IOV Editon SUPPLY CONTRACT) 














— SUPPLIES OF SERVICES } 


~~ 
, 








4 





Nononcl:ture: (Material Rurniciod) 
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CONTRACT OROER OF Wey IT ATION MD, 
Ae nape 


2Q-N-19471-R-10-S-52 


CONTINUATION SHEET 
(SUPPLY CONTRACT) 


Se 


vem 
nO 




















SUPPLIES OF SERVICES 






sche 
the General Provisions, Standard Form 32 (Bov. 
Conttact Frovieione (August 1952), which are 1 
(Copjes of the foregoing if not atteched my d 












The information requested below is to be furni 
end cH informetion is to be made a part of ¢t 





material offered is to de manufrctured or 









of Plant) ( Locetion, City, State)(Manelof Flan Y tion, ty, State 


of Flent)  (loerticon, City, Strte)(Manelof Plant) (Ltertion, Pity, Strte) 











of rient) (Location, City, Stete)(Namelof Finaf) ati 













na, bity, Ste te) 





of Flpnt) 


3} 


(Location, City, Stete)(Bemelof cinnt) ‘| tion, Clty, 


ioocd to the Govor:ment ty__ 
Tiiane a 503 


The vernnent roserves the right to award tot or po rgticd uantitiga to ane or 
more |biddors, cr any or all items to one or nogo saree 





AD) 





S$ RETURN ENVELOFE TO: 
GEYTRAL SERVICTS AUTNI IST ATION 
FEDERAL SU-FLY SmmvICce 
REGION $3 
7th nnd D Str-cts, g.W., 
Weshineton 25, F.C. 
Attention: Bid O-ebin: Reo 
Invitection Lo.2g-194 7}-R-10-9-52 
















Closins Inte: October 9, 1952. 
(SEE COMTINUATION SYE-T NO.E 


Dor. 1000 Bdbton OSA. -W.SH DC 53-3313 
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Exutpir 11—Continued 


CONTINUATION SHEET As peptic 


CONTRACT OfDER OF aS oa 


























(SUPPLY CONTRACT, 2¢ 19472 -R-10-9 z 
’ ane a — 

_o. | SUPPLIES OF SERVICES Pi rey }umir) tic weayer 
r —- - — — —_ —_-— — — +-—— _— Soke — } ~~ 
this invitation will Ye negot#«ted winder weft son 

Lew 152, Blet Congress) re rmerded, qnd accogdinsly 
i Tare will be held. Ligectives jiesued by corgetent 
the Befense Production Act jof 1990, as emendod, 
sterminive awerds. lp ers irre tyere ro jrequired 
| t er 3 cet ry of lebor axon oF niens (fhat 1 , Grou» I, 
© t, Gre III, Group IV, or "unclngsificd" - cledsificrtions 
| nd ned by the Derartmen{ of Labdr) nod the exfent to 





\I 
cleseification of 
fice of the St-te 





ved if the ordduction 
68 “fs rend 


The bidder herety certifies thet the wdrie invo 
or fabricrtion of the em lice offered (dr servi 
will oceur, to the extent indiented, in fhe follqwinr Jrbor ar 

Labor Aros 
Heme and Clyrssific tion 


Oh ln nema eh 


$$ $$ 





NAME OF BI'OOER OR CONTRACTOR 


Semeinas Porm 
Mer 00 Reece GSA -WASH DC 53-3313 
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Exutreir 11—Continued 














— = 
Purchase Br, 2(DQ) C « Keq. No, MSn-95-370-00-202-2273 
(Partial 
TO: GENER«L SERVICES wD. INISTR.TION, WE ~ . 
Seventh and D Streets, S.i,, Washington, D. C, 
furnish, et the prices stated, the following: 
—— ee : ote) Pr oe 
INDOCHINA = 95 A | 
Ob Uwe/ 
Cou TX Class CUDE 370 ( 
EDICINaL «ND PHARmaCCUTICAL PREPARATIONS 
as specified on Continuation Sheet No, 2, $198,400, 
ris Contract has been entered into pursuant to 
he Foreign assista act of 1948 (62 Stat, 137), 
as amended, and Executive Order No. 9943, dated 
~aAvril 9, 1943, and the Mutual Security Act of 1951 


(Public Law 165, &2nd Congress) 


"The Contractor 


arrants that the prices quoted herein are not in 
excess of applicable ceiling prices established by the Economic 
Stabilisation Agency or other authorized Government agency and 

in effect upon th hereot for the supplies or sorvi 





be furnished horeunder 





3 


Contrector Represents; That the aggregate number of employers 
of this contractor and his affili.tes is 


less than 500, 


AREA OF SOURCE: UNITED STATES, 


Continuation Sheet No, 2, Special Program Contract Terms (iiovised July 15, 1949), 
General Conditions for Special Program Contracts, (Kovised Nov, 24, 1950), 
and Form PO-14, att«ched hereto, are hercby made a part of this contract, 
This ont t confirms Notice of ward hetter deted Februar 952 
z KIO OK III TINT HITTIN TN III II IIT ITN I III 
DELIVERY:Itens 3 and 4 - 1/2 = February to March, 1952, 
- 1/2 = March to April, 1952. 
Item 7 = February 1952. 


Discount _1/2 percont __ 20 Celendar duys, 










Retort Pharmaccuticz1 Co,., Inc, 
42- 25 Ninth Streot 
Long Island City 1, Now York. 


Date 2 6 >. @ 1 By 


qxmengppeeneenmenmanmiaoneatio 
(Signature and Title ) 





ACCEPTED bY TdE GOVERNLENT: 





Name 
Date H. C, BMaULL, JR. 


Title Director, Purchase Division 


es 
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INVITATION, BID, AND AWARD| oe GSOSP: a7 (ro) 


(SUPPLY CONTRACT) 























| (35086 oF { 
ag th Ao elgagrecldane 7th and D Streete, £1, | 
FDIR.L SUPPLY <"RVICE - RUGION #3 Wa. hington 25, D, ; 
inviTATIONn For eos 
ber 28, 1952 _ era ~?1861-R- : | 
ae ee a 
piicate , Susect ro Txt Tess «no Conornons of Tous aunt 4, tre Scnepuus any rae | 
Arracntn Otminat Provisions, will by seceived ot the above offe< unel 5300 o'clock P, m, [.SeTo Tim. | 
December’ 19, 1952 (sew), aa enna eabonoRaR, for furmahing the following supple UF servion, at the nme | 
spectted in the Schedule, for delivery fo. h see chec Continuation.Sheets. . { 





























General information ant iasinectons t biddews an comaired om the terms und rondinvms on the severe: hewruf | 
at gs as SCHEOULE * 
} 7 — ee ee | 
| —_ SUPPLIES OR SERVICES ee unit | vaice | AMOUNT i 
i *harme al Preparations | 
} | mn atta ti atiar ' 
| ; | 
| thru 5. | 
| | Tt s contr-ct has been entered into pur- } 
suant to ¢h 4 4 2 
| | c 6 sign Assistance ct of | | 
| E | / 
rm ee with the above ¢ umdetagned ofers and agrees his tied ts copted erthin at calendar Joys (00 
calendar day wale a differen: peviad be meried by the badder) from the dare of the opening, to furm: h any or ell of the ieems upon which 
prices are quoted, at the price set Opposite cach item, delivered at the desenated pount /6) end within the ¢ me specified in th Sche.tule 
of the Invitation for Beals. Owcounts will be allowed for prompe peyment as follows 
percent. 10 calender days, JT me-Hel{ percent 20 calendar days percent, 0 calendar days } 
MDDER REPRESENTS 1) That the ogures: te number of empto yees of the badder and bee afbiaces ts S00 more, £2 bers chan nD | 
hack uppropriaae homes) (2) That he is 1% regular dealer ingat) manufacturer of, the supplies bad upon 
(5) That he 0) has.2G§ has nor. employed or retained 3 company or person (ather duin a full-time | 
empiorwe) co solic oF secure the contract, and ayrees to furnish information relating thereto | 
a requested by the contracting othe er | 
INDICATE WHETHER) JINDIVIOUAL "PARTNERS? » Occ RATION INCORMORATFO IN THE STATE OF New York 
NAME ANO ADORESS OF BIDDER Som cos com vad ue SIGNATURE AND TITUE OF PERSON AUTHORIZED TO SIGN THIS 
tort Pharmaceutic igerey 7 Sele ae ae ee 
4025 Mirth Street | (Signed) M, Miller, VWce-President 
} 
j 





PAYMENT Wii DE MADE DY 


Seruterd Forme )) 
Nov 1 Edenen 





er TER TS 
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TERMS AND CONDITIONS OF THE INVITATION FOR BIDS 


1. AWARD.—The right is reserved, as the interest of the 
Government may require, to reject any or al! bids and to waive 
any minor informality or irregularity in bids received. The 
Government may accept any item or group of items of any 
bid unless qualified by apecific limitation of the bidder. UN- 
LESS OTHERWISE PROVIDED IN THE SCHEDULE, 
BIDS MAY BE SUBMITTED FOR ANY QUANTITIES 
LESS THAN THOSE SPECIFIED; AND THE GOVERN- 
MENT RESERVES THE RIGHT TO MAKE AN AWARD 
ON ANY ITEM FOR A QUANTITY LESS THAN THE 
QUANTITY BID UPON AT THE UNIT PRICE OFFERED 
UNLESS THE BIDDER SPECIFIES OTHERWISE IN 
HIS BID. The contract shall be awarded to that responsible 
bidder whose bid, conforming to the Invitation for Bids, will be 
most advantageous to the Government, price and other factors 
considered. An award mailed (or otherwise furnished) to the 
successful bidder within the time for acceptance specified in the 
Bid results in a binding contract without further action by 
@ither party. 


2 LABOR INFORMATION.—Attention is invited to the 
Romibility that wage determinations may have been made 
umder the Walsh-Healey Public Contracts Act providing mir 
eum wages for employees engaged in the manufacture for 
sale to the Government of the supplies covered by this Invita- 
tion for Bids. Information in this connection, as well as gen- 
eral information as to the requirements of the act concerning 
overtime payment, child labor, safety and health provisions, 
ete, may be obtained from the Wage and Hour and Public 
Cooatracts Divisions, Department of Labor, Washington 25, 
DR. G Requests for information should state the Invitation 
mwumber, the issuing agency and the supplies covered. 


& DISCOUNTS.—(a) Prompt payment discounts will be 
imeluded in the evaluation of bids, provided the period of the 
oMered discount is sufficient to permit payment within such 
period in the regular course of business under the delivery, 
imapection, and payment provisions of the Invitation and Bid. 


(6) In connection with any discount offered, time will be 
computed from date of delivery of the supplies to carrier 
when delivery and acceptance are at point of origin, or from 
date of delivery at destination or port of embarkation when 
delivery and acceptance are at either of those points, or from 
date correct invoice or voucher (properly certified by the Con- 
tractor) is received in the effice specified by the Government 
if the latter date is later than the date of delivery. 


4 PRICES.—Unit price for each unit bid on shall be shown 
and such unit price shal! include packing unless otherwise 
specified. In each case totals shall be inserted in the Amount 
column of the Schedule. 


& DELIVERY TIME.—When not otherwise specified, bid- 
der must definitely state time of proposed delivery 


6 COMPUTATION OF TIME.—Time, if stated as a num- 
ber of days, will include Sundays and holidays. 


1. SAMPLES.—Samples of itema, when required, must be 
gubmitted within the time specified and at no expense to the 
Government; if not destroyed by testing, they will be returned 
at bidder’s request and expense, unless otherwise specified in 
the Schedule. 


& GOVERNMENT-FURNISHED PROPERTY.—No ma- 
terial, labor, or facilities wil] be furnished by the Government 
unless otherwise provided in the Schedule. 

‘ 


Rowse of Mandard Forms 90 and 88 
Nev (00 Editson 


9. AGENTS.—Bids signed by an Agent must be secom- 
panied by evidence of his authority 


10. BIDS.—(a@) Data. Each bidder shall furnish the in- 
formation required by the Bid form. The bidder should print 
or type his name on the Schedule and each Continuation Sheet 
thereof upon which he makes an entry. 


(6) Corrections. Erasures or other changes in bids must 
be axplained or otherwise noted over signature of bidder. 


(ec) Late. No bid or modification thereof received after 
the time set for opening will be considered except that when 
a bid or modification arrives by mail after the time set for 
opening, but before award is made, and it is determined by the 
Government that nonarrival on time was due solely to delay 
in the mails for which bidder was not responsible, such bid 
or modification thereof will be considered. 


(d) Mistake. Bidders are expected to examine the draw- 
ings, specifications, circulars, Schedule, and al! instructions 
pertaining to the supplies or services. Failure to do so will 
be at the bidder’s risk. In case of mistake in extension of 
price, the unit price will govern. 


(e) Alternate. Alternate bide will not be considered unless 
authorized in the Schedule. 


(/) Addressing. Except as provided in (g) below, bids 
and modifications thereof shal! be enclosed in sealed envelopes 
addressed to the issuing office, with the name and address of 
the bidder, the date and hour of opening, and the Invitation 
Number on the face of the envelope. 


(g) Telegraphic. Telegraphic bids will not be considered 
unless authorized in the Schedule. although bids may be modi- 
fied by telegraphic notice provided such notice is received prior 
to the time set for the opening of the bids. 


(A), Withdrawal. Bids may be withdrawn by written or 
telegraphic notice provided such notice is received prior to the 
time set for the opening of the bids, 


11, BONDS.—No bond or other form of security will be re- 
quired except as provided in the Schedule. 


12. SELLER'S INVOICES.—Invoices shall be prepared 
and submitted in triplicate unless otherwise specified. In- 
voices shall contain the following information: Contract num- 
ber, Order number (if any), and Item number; contract de- 
scription of supplies or services, sizes, quantities, unit prices, 
and extended totals. Bill of lading number and weight of 
shipment will be shown for shipments made on Government 
bills of lading. The following certificate will be shown on each 
copy of the invoice: 

“I certify that the above bill is correct and just and that 
payment therefor has not been received.” 


The Contractor or his authorized representative will sign 
ONLY the original (ribbon typed copy,.if typed). When the 
invoice is signed or receipted in the name of a company or 
corporation, the name of the person signing, 9s well as Lhe ca- 
pacity in which he signs, must appear. For example: “John 
Doe Company, by John Smith, Secretary,” “Treasurer,” or as 
the case may be. 


18. NO BID.—In the event no bid is to be submitted, DO 
NOT return the invitation unless otherwise specified How. 
ever, a letter or post card should be sent to the issuing office 
advising whether future invitations for the type of supplies or 
services covered by this invitation are desired. 


* tomeee RU 5 GOVERYNENT FTES OFricE reo 712000 
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Contract No. GS-O0P=16436 (ZC) 
CUNTINUATION SHEET NO, 2 






Purchase Br. 2(DQ) Roq. No. MSA=95-370-00-202-2273 
22 oti y E a P00 


3 -BENZYL BEdZOATE, SaPCNaTID, USP, 
1 pt, bottle, 20,000 btl. $ 1,02 $ 20,400,500 


4 -HEXYLRESORCINOL, 0,2 gm,.pills or 

tablets, USP, 5 to vicl, 

Tough golatin coetud, 1,500,000 vials $ .1175 $176,250.09 
7 =ZINC OXIDE OINTNENT, USP, 

le lb, jar 5,000 jers $ 435 1,750.09 


Total Contract Cost --<-= $198,400.00 


POINT OF ORIGIN: Contractor's Plent, 
Long Island City, N.Y. 


DELIVERED POINT: _Fsb.S, = Now York, 

PaCKING: Meterials sholl “e packed suitably for oversons export in 

accordance with standard commercial export pecking practice, subject s 
to inspection and approval of thc Emorgency Procurement Sorvico, 

Exterior conteincr shall bo « wooden box suitcbly constructed of 

scusoned lumbor properly ncileu and streppod in e manner which will 

insure that packing will rosist rough handling end effect scfe delivery, 


Total Net Woight Totel Gross Woight Number of cuscs__ ° 
Cubic lLicesurements . 


MARKINGS: Seo Parcgraph 9, Pagos 2 end 3 of cttached Generz1 Conditions for Spoci-1 
Program Contracts (Rev, Nov. 24, 1950). Deteiled marking instructions will be 
issued when roudy for shipment, MSa omblom for INDOCHINa is not requirod, 


Quentities in oxcess of specifisad amounts will not be eccepted, 


The Government roserves the right to require contractor to provide simples of 
m.terials he proposes to furnish, Such scmples mey bv subjoct to leboratory tcst 
end anclysis by tho Govornmont orior to ehipment, 


The Gontractor warrants nd guarentees to the United States as of the date of shipe 
ment or other delivery that tho article or urticles comprising ccch shipment o 
dolivery under this Contract shall not, cs of the dete of such shipment or delivery, 
be adultorated or misbranded within the meaning of ths Federal Food, Drug and 
Cosmetic Act, and shall not be an article which may not under provisions of 

Section 404 or 505 of the act be introduced into interstate commerce, 


(a) Teie Contract .is subject to the Kenegotiation act of 1951(Public Law 9, 
82nd Congress) and shill be deemed to contain cll th» vrovisions 
required by Section 104 of said Act, 


(b) The Contractor (which term as used in this cleuse recs the perty con= 
tracting to furn»sh the reteriuls or verform the work required by this 
contrect) agroos to insert the provisions of this cleusc, includimg this 
percercph (b), in all subcontricts as required by Soction 104 of the ° 
Renegotiation act of 1951; provided, that the Contr: ctor shill not bod 
roquirod to insort tho provisions of this cleuse in cny subcontract of 
e class or ty» doscribod in Suction 106(u) of said «ct, 
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T nT nmopaas | 
» CONTRACT. CROER. OF TV IT ATIO: 
Fates CONTINUATION SHEET Watt) oo napoe7 (7c) pe | 
- (SUPPLY CONTRACT) a aeand 32.299%2 ee oe 
No. SUPPLIES OR SERVICES yy ae unit i See. AaeOUNT 

RICIPIINT COWTRY AND CODE: THAYLAND- 93 
COMMODITY CLASS COD=: 370  — 
i 


HEXYIRESORCINOL, 0,2 Gram (Pill shaped 
tablets) 0.2 gram; U.S.P. tough gelatine 





coated, 5 (Pill shcpod tebluts) to vinle |30,000 |wiele|/$ .1175/53, 525.00 
TEMRACHLORSTHYLINE, HUMAN, 1 cc. capsules | ee 
U.S.P. 100 capsules per bottle. 2,250 jotl. [f .599 | 1,347.75 


otels -| i 









- ——-— 
FASIOF SOURCZ, M.TTRINS FURY ISESD U'DR THI$ I'VIT Fe 
D GUALL BE SUPPLIED FROM THD WIT D STATS). } 
BSIOt'S. 
Retort Pharmeceuttoal Co., In | 
CL'TICF ORIGIN: 225 Finth st 
(Bidder's Shippi ng Paist) StatelNeme-Lobe tion| of a 
| 




















— : 
ERD POINT: {T, aSa 17% YORK p | 


ee 
(F...8. VUSCEL, U. S. PORT OF a T) 


Bidder shall etete best and definite] deliv vu} in 
spece below: 


- on 


fa 2 ons 
ITTM NO, 2 - 2715 Wooks 


sions.| Aug- 1952. 
Such pecking shall be suiteblo for ov$rscas n accor@ance with 
standard comme: cial oxport packing préctice, 5 to inspoction and 
approval of the Inspoction Division of the Bmorg.ncy Yrocurbment 
service, Exterior conteiner, whero a l bea den box, 
suitably constructod of sorsoned lurbd iled anf strapped. 


NPT WEIGHT:(totel) Itam 1s - 150 lbs, Gross Weight (totel) Item 1: -'1600 lbs. 
Item 21 -1100 lbs, Ifom 2: -P700 lbs, 







of Cago Tie lts- 7 casoce 5 per o089! 
, Item 2s 10 cases Item 1} Tota} -56 ou 
> od a - - 8B oul ft. 
Totel 50 
- 5 cup ft, 
SHIPPING INSTRUCTIONS: Soo ’aragrrph 2, Spooie 
Contrret Provisions t = 1952, 
MAME OF MOOER OR CONTRACTOR 
RETORT PHARMACUTICAL CO., INC. 
amines Pence 
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CONTINUATION SHEET | semana “GeeO3P-287 (BC 
Geers SETENEH 20-21851-R-12-19-52 


ce shell include cost of affixing emblem 
(4 sample emblem will te furnished o 


2S, COBB, 
p g Tho MA 
vad 8 Fee? ‘intorier packages or cartons 8 gs lergc es pr cticablo 
t sido of tho shipping conteiners ghall boiat logst twicp tho hoight 
lettaing used for the shippor's merkingg. Tho BSA Embloms ma 
and shall bo firmly attached to cach contginar ané prothctod 


- 


or rcmovel due to handling in shipping; |MSA Dnb}ems uged for pe 
ae ang should 


1 itom shell bo ae largo as can be usod 
bo docaloomenia, 


SHALL ST..T%s Pach unit of oach itcm will be Irbcicd Pith the 
amblcm in a conspicucus plgco X' Yes. N 


r—NO0. 
R mbesenes Nurbcr and Name of Recipiun countrt was be in pharsctcre 


rect 


?rovi ione, Beate 1952. In rddition, cach shipping contain ecall 
stomcfllod, brendod, or labolod, as follows: 


(TH IL.ND) 
sT™ 
C/O American Embassy 
Bangkok, Thailend 
Purchesc Contract No. 





Semmes! Pore 
Mow 108 kaon 
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mact ‘ YT Ot 
Fete «=| CONTINUATION SHEET owe) CS-O3°-287 (CL) bs 
Seman, Tee. UP (SUPPLY CONTRACT) 2Q-21851-R-12-19-52 fs 
= SUPPLIES OR SERVICES AMOUNT 
n addition to the Torms and Conditions o ds ond 
fits schodulc (Continuation Shoots), bide and rceulting itreetg orc .lso 
subjcet to thc Guncral *rov'sions, St-ndr Form # (Not. 194 ), end 
rporat«d 


Spvciel Program Contrrct Provisions (..uzugt 1°52) vid olf ero in 
1croin by rofcreneco. (Cops of the forogaing if * tn 
pbtainod uron requcst), | 


t at 


| 
Hho Governmnt rescrvos tho right to ewrd totrl a pertial quar 
pr both it.ms to onc or more biddars, | ' 


DIRZS. R°TURN "NVZLOPE 70: 


GWIU.L ERVICTS .. 
FVDIRAL SUPVLY < 
RDIGION #3 

7th end D STRTT., 
WASHINGTON 25, D. 





‘TTT TICNs BID ROO 
IP VIT.TIPY NO, i4 21841 -R-12-16-52 


Closing Patc: Deeeumbcr 19, 19 
' 


= 
| | 
ical 
| | 
7 
bod 
| 


CONTRACTOR 
mAME OF BODE OM REIORT WH'RIACTUTIC..L CO., INC. 


55430—54 11 











154 HEXYLRESORCINOL PURCHASES FOR INDOCHINA 


Exuisit 12—Continued 
SPECIAL PROGRA: CONTRACT TERMS 


Revised, July 15, 1949 





1. FEDERAL TAXES: (a) Prices offered herein shall be deemed to include 

any Federal Taxeg imposed by Congress which on the date of offer are appli- 

cable to articles or services or components thereof, offered. If,(1) after 

date of offer (A) Congress shall impose any tax, or (B) it shall increase 

any then existing tax, or (C) Bureau of Internal Revenue shall rule that a 

tax there-tofore imposed is applicable and contractor at time of offering 

reasonably believed euch tax was not applicable, with respect to production, 

processing, manufacturing, holding, importation, trangportation or sale of 

any articles or services, or comonents thereof, covered by offer and (2) 

contractor is required by oneration of lew or by specific contractual obli-~ 

gation to pay such tax or bear its burden, then upon written applicetion 

therefor anc proof thereof, contractor's quoted prices of articles or ser- 

vices concerned ghall bo correspondingly increased. If, by operction of « 
lew or otherwise including any action by the Secretary of the Treasury 

uncer Soction 307(c) of Revenue Act of 1943, contractor is relieved in 

whole or in part from payment of any tax deomod includod in quoted prices, 

or from bearing ite burden, quotod pricog shall bo corrogpondingly roduced, 

Invoicos or vouchers covoring increaso or reduction in prico in accordance ‘ 
with this paracreaph (o)shell state amount thoroof as seperate added or 

doductod item, 

(b) As to any Federal tax included in quoted prices or otherwise author- 
ized to be added to those nricos in accordance with peracraph (a), contractor 
waives, releasos, end essigns to tho Unitod States any end all right, title, 
end intcrest in an¢ to any refund of or credit for such tax won or by rea- 
son of oxportation of any earticlos furnished under this contrect and agrees 
to assist the Governmont, if requostod to do so, in obtaining refund, credit, 
or exomption as to euch tax. 

(c) Since, unless etherwiso provided, the articles to be furnishod under 
the contract are to bo exported, the quoted »rices do not include any amount 
for the transportation tex immosed by Soction 3475 of tho Internal Revenue 
Code, as amended, If, at any time, Contractor should be required to pay any 
Part of euch tax beceuse of tho frilure of the Government to oxport the articles 
efter delivory by Contractor, or to furnish Contractor, won requost, with euf- 
ficient evidence of oxport>tion of the delivered articlos within the timo re- 
quired by tho Revonue Laws end Reguletions, or for any othcr reason, the actual: 
amount af such tax paid ehall be invoicod as a soparato itom and paid by the 
Governwent as an aiidition to tho quotod prices. 


2. EERCR ZDING Pr In caso of orror in the cxtension of prices, 


tho unit prico will gevern, 


3. PsYENT;: Contractor shall de paid, upon submission of proporly cortified 
iavoices or vouchors, pricos stipulated heroin for articlos or sorvices ac~ 
copted, less deductions, if any. Unlose otherriso snccified, payment may be 
made on eccoptod pertial dolivorios whon tho amount duo thoroon equals or 
exceeds $1,000 or 50 percent of totel amount of contract. 


4. _DISCCUNT TLD: If discount is offered, timo will bo computod from date 
af cclivory of erticlcos to carrier whon final inepoction and rcceptence 
ere at point of oririn, or -rom dnto of delivery at dostination or port of 


- ll @# 
‘ 





HEXYLRESORCINOL PURCHASES FOR INDOCHINA 155 


Exuisir 12—Continued 


(Contract Terms, Rev.'//i5/49) 
ouberkation when final inepoction and accoptanco aro at those pointe, 
or from date corroct bill or vouchor proporly ocortified by contractor 
is recoived, if latter date is inter than date of delivery. 


5. SEELEY OF PADENTE: If thie contract provides for paynent in the 
aggrogate of §1,000 or nore, thon all noneys due or to becone due thereunder 
nay be assigned by contractor to a benk, trust company o> other financing 


institution, including any Federal lending agency, in accordance with the 


provisions ef the Assignoent of Clains Act of 1940 (54 Stat. 1029, 32 U.58.0. 
203, 41 U.8.0. 15), 


6.  JOSPEORION AmD Tegt: (nm) Al] material and worknanship shall de subject 

to inspection and test at all tines and places, including, when practicable, 
during nanufacture, If any articles or services are defective, or otherwise 
net conforning to specifications, Governnont shall havo the right to reject 

~ enn0, OF to require correction or roplacenent, or, if piblic necessity re- 
quiros acceptance of such articles or services, Payment therefor say be nade 
at proper reduction in price, If rejection is made at a point other than com 
tractor's preaises, contractor shall promptly, upon request, remove at his ox 
pense rejected articles or sorvices, and ghall-bo liable to the Governnent for 
any cost of renoval, correction or replacenent resulting from feilure to do 

0 as requircd, 

(b) If prelininary or final inspection or test is nade on prenises of con 
trector or subcontractor, contractor shall furnish or arrange to furnish, with- 
ous additional charge, all reasonablo facilities and assistance. Inspections 
and tosts shall be so perfornod by the Govornnent as not to unduly delay work. 
Special and performance teste shall be nado as specifiod. Tho Governnent ro- 
serves the right to charges contractor for any additional cost of inepection or 
test when articles are not ready at tine contractor requests inspection or test. 


(oc) Fanal ineppction and ecceptance of erticles and scrvices will be made 
after delivory, unless othorwiso statod, If final inspoction is at point other 
than premises of contractor or subcontractor, it shall be at the expense of the 
Government excopt for valuo of tost samples used and rejected. Final ‘nspection 
shall be cenclusive excopt as to latent defects, fraud or gross nistakes. 


7. YWARIANCH IN QcavTITY; Unless otherwise specified, eny variations in the 
quantities called for not exceeding 10 percent, will be accepted only when 
caused by eonfitions of loading, shivping, packing, or allowance in nanu- 
facturing processes, 


8. DRPAUSS: If contractor rofuses or fails to mike deliveries of erticles 

or services conforming to specifications within tine specified, or any extension 
thoreof, or to perform faithfully any contract condition, contracting officer, 
without prejudice to other rights of tho Governnont rosulting from breach of con- 
trnct conditions, nay by written notico terninete the right of the contractor to 
proceed with any or all romaining deliverios. In ovent of any such termination, 
the Governnent nay, without prejudice to its other rights resulting fron breach 
of contrast conditions,obtain sinilar articlos or scrvicos eleewhere and con 
tractor and his sureties,if any,shall be lieble to the Government for any excess 
cost occasioned the Governnent theroby;Provi‘od, the contrnctor shall not be 
charged with any excoss cost occasioned the Governnont thoroby (1)when failure 
of contractor in making suitable delivories is due to ceu.0cs beyond his contrel 
which could not reasonably have boon anticipated and wore without hie fault or 
negligence, including but not rostricted to,acts of God or public enony, acts of 
the Governnent whether as contractor or sovoreign;fires, floods, epidemics, quaran~ 
tine restrictions, strikes, freight embargoes unusually severe weather, and de~ 
lays and failure of subcontractor, due to any such cause unless contracting 
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3, Rev. 7/25/49) 


(Contract Ter 
officer shall determine that the articles to be furnished under the 
subcontract are procuredle in open market, end (2) if contractor shall 
notify contracting officer in writing of ccuse of such feilure within 
10 days from beginning thereof, or within such further period as con- 
tracting officer mey grent prior to dato of finrl settlemont of contract. 
Contracting officer shall decide the fzcts and cxtent of failure, and his 
decision shall bc final end conclusive won tho pertics hereto subject to 
appeal as provided in Terms 9 hcreof, entitlod "DISFUTZS." 





9. DISPUTES; Unless othcrwise pravided horoin, disputes involving questioné 
of fact arising under this contrect, which aro not disposod of by agrocmont, 
shall be decided by contracting officer. Upon writton requcat by contractor 
within 10 days from timo of decision by contracting officor, tho docision of 
contracting officer shall be reducod to writing end a copy thoreof mailed, or 
otherwise furnished tho contractor. Within 30 days from mailing or furnishing 
such copy, contractor may appeal in writing to the Administrat¢r of Goncral 
Ser-ices, whose decision or thet of hie duly authorizod reorceont:tive on 
such questions of fact shall be final and conclusive on the pertios: Providod, 
that if no such appeal is taken, decision of the contrecting officor on euch 
queetions of fact shall bo final and conclusive. In the meantimo contractor 
shall] proceed with perforuence. 


10. COVENANT AGAINST CONTISQERT FAES: Contractor warrants no person or 
selling agency has been cuployed or reteinod to solicit or socure this com 
tract upon an agreemont or understanding for a commission, percentnago, broker 
age, or contingent feo, cxcepting benafide omployeos or oonefido established 
comiorcial or solling agcencios aaintainod by contrector for purpose of secur 
ing business, For breach of this werranty, tho Govcrmuent shall have tho right 
to annul this contract without liability or in its discrotion to doduct from 
contrect prico or corsicerntion, full nmount of such comission, porcentego, 
brokerage or contingont foe. 


ll. OFFICLALS NOT TO amSFIT: No nombcr of or delogete to Congress or resi~ 
dent commissioner shall be admitted to eny shero or part of this contract or 
any bonefit that may arise thorofron, unloss it be uade with a corvoration 
for its genorr.l bonofit. 





12. DEFINITIONS: (a) "Government" shell mean the United States of Anorica. 
(bv) "Adainistretor of General Sorvicos" shall include tho Deputy Adninistrator 
of General Scrvices, arc the term "his duly authorized ronmresentative® shall 
moen any porson authorizod to act for him other than the contracting officor. 
(c) "Gontrecting Officor® shall nean tho official oxccuting this contract in 
behalf of the Government, and shell include his duly appointed succogesor or 
authorised revrosentative, 


13. PATENTS: Contractor shrll hold and save the Government, its officors, 
agents, servants, and omployocs hernless fron liability of any nature or kind, 
including costs and cxmo-scs for or on account of any patontod or unpatented 
invontion, article, covico or mplianco m-u‘acturod or usod in performance of 
thie contract, including their uso or disnosnl by or for tho Govornment, 


(Tho following Conditions, 14 through 17, shall not amly to any work or 
services porfornod undor the contrnct outside the United Statos of Anorica, 
nor shall thoy apply outsido tho Unitod Statos of Anerica in connoction with 
tho producing, proccesing, nrnufscturing, or acquisition of any articles 

to bo dolivored under tho contrrct). 


a 2 & 


[ afres 
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14. I-DISCRIMINATION; Contractor, in performing the work required by 
this contract shall not discrininato against any omplcyoe or applicent for 
omploynent because of race, croed, color or national origin. Contractor 
shall includo in all subcontracts a provision inposing a like obligation 
on subcontractors, 


15. WALSH-H&sLEY PUBLIC CONTRACTS ACT: If this contract ie for the manu- 
facture or furnishing natcrials, supplies, articlos, or equipment in any 
amount which nay excood $10,000, and otherwise ie subject to Waleh-Healey 
Public Contracts Act, as anonded (Public Law 646, 74th Congress; 41 U.S.C. 
35-45), there are hereby incorporated by reforence representations and stipu~ 
lations as set forth in Regulations issved by Secretary of Labor pursuant to 
said Act, such representations and stipulations being sudject to all appli- 
cable regulations, exceptions, variations, tolerances, determinations and 
exemptions of Secretary of Labor which are now or may hereafter be in effect. 


16, EIGHT-HOUR LAW-COMVICT LABOR; If contract 1s for services, the follow- 
ing conditions apply: (3) No laborer or mechanic doing any part of the work 
contemplated by this contract, im the eqploy of contractor or any sudcontractor 
contracting for any part of said work, shall be required or permitted to work 
more than eight houre in any one calendar day upon such work at the site there 
of, except upon the condition that compensation is paid to such laborer or 
Bechanic in accordance with the provisions of this article. The wagee of 
every laborer or mechanic erployed by contractor or any subcontractor en- 
geged in the performance of this contract shall be computed on a basic day 
rate of eight hours ner day and work in excess of eight hours per day is 
permitted only upon the condition that every such laborer or mechanic shall 
be compensated for all hours worked in excess of eight houre per day at not 
less than one and one-half times the basic rate of my. Yor each violation 
of requirementé of thie article, a penalty of $5.00 shall be imposed upon 
contractor for each laborer or mechanic for every calendar day which euch 
employee is required or permitted to labor more than eight hours upon said 
work without receiving compensation computed’ in accordance with thie article, 
and all penalties thus imposed shall be withheld for the use and benefit of 
the Governmont; provided, that thie stipulirion shall be subject in all re- 
spect to the exceptions and provisions of .:.e United States Cote Mtle 40, 
Section 321, 324, 325, 325(a) and 326, relating to hours of labor and com 
pensation for overtime, 


(>) In the performance of this contract, contractor shall not employ 
any person undergoing suntence of imprisonment at hard lebdor. 





17. QFFERS OF FORMER GOVSRNMENT PROPERTY: The Government desires to know 
if it ie buying former Government eurplus »roperty. Therefore, contractor 
warrants, to the best of his knowledgo, information and beliof, that, except 
as otherwise expressly stated in the offer, nono of the items or their com 
ponents covered by the offer have been cr will be acquired cither directly 
or ivdirectly from any activity or agoncy of the United States Government or 
from any Government-owned corporation, Breach of this warranty shall give 
the Governmnt tho right to terminate the right of the contractor to pro- 
cech with any or all furthor delivorics under the contract, 
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ee te Reese eee ene liaes hat 

1, APPLICATION: These General Conditions are applicable to contracts for 
the furnishing of materials, supplies ‘and squipwent, including accessories, 
comsponeats, spare parts, etc, Where there is a 1 the stipula 
tions set forth in these general conditions a specific c 4 88 rth 
in the contract, those of the contract shall govern. 






2, GBMiRal SPSCI7FICATIC 


y BPSOLPICA’ 3 All equipment or supplies furnished under thie 
contract @aall comply with tae requirencate ef the specifications set fox ir 














the contract and shall be of Manufacturer's most mocern desig, equivalent 1 
@.l respects tn products supplied elsewkere. Spare parte (if furnished), shall 
be identical to original parts. Points not adequately described by the I 
tracts specifications shall be in accordance with the best commercial prectice, 
Castings, if furnished, shall de sound, true to patterns, and free from inju- 


rious defects such as warps, twists and dlowholes. 


3.  GUaRawTY: The Contractor guarantees shes as the time of delivery thereof 
tke articles provided under thas contract will be free from any defecte in ma- 
terial or workmanship and wiil eonform to the requirements of this contract. 


Notice of any such defect or nonconformance shall be given by the Gever 
to the Oontractor within one year of the delivery of the defective o 
farming article to the Gevernaent. If reouired by the Government wi 1 
reasonable tine after such notico, the contractor shell, with all possible 
speed, replace or refurnis: the defective or nonconforming article or part 
thereof, and make delivery ef such replacing or refurz ec article or part 
thereof F.4.8. any continental port of the U.S.A. dswimated by the owner(s) 

ef the defective or nonconforming article or part therecf, all at the expenses 
of ‘the Contractor, This guaranty shall then continue as to refurnished or 
replacing articles or parts tnereof until one year aftcr date of delivery. 

If the Government does not require replacenent or refurnishing of a defective 
or nonconforning article, the Contractor, if required by the Contractin; Offioer 
within a reasonable time after the nutice cf cefect or nonconfornance, ehall 
repay such portion of the contract price of the article as is equitable in 

the circumstances, 











4,  TRANSPORTs«TION TAX. The contractor hereby certifies that no auount for 
the transportation tax | tax imposed ty Section 3475 of the Internal Revenue Code, 
as anended, en transpertation charges incident to delivery uncer the contract, 
has beon included in the prices quoted herein (See Article 1 (c) ef Special 
Pregran Contract Terme (7/15/49). Taie certizication is, applicable only te 
shipments moving from Contrector's point of shipsent to destination asei gned 
by the General Services Adninistration. 


5.  INSPZOTION aD TEST: Inspection details will be furnished Contractor by 
the Inspection 3ranch, Standards Division, General Services adzinistration, 
Federal Supply Service, 7th & D Streets, S.W., Washington 25, D.C. All 
material will be inepccted at Contractor's plant, prior to and after comple- 
tion of packing for shipment, and to such staniarce, specificatiens and spe~ 
cific iastructions as appear within thie contract. Contractor shall furnish 
at least one cony of an invoice, packing list, shipping memorandum or equally 
Suitable document to the Inspector for certification as to acceptance. 


ele 
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Exureit 12—Continued 


(Inspection and Test, Cont'd.) GENERAL CONDITIONS (Revised 11/24/50), 


Invoices will not be paid unless eupported by such certified document. 

If a charge for inspection is made a part of the cost of articles or ser 
vices and is so stipulated in the contract, such charges shall govern in 
liea of amy statement to the contrary notwithstanding as may be included 
in Article 6 of Special Program Contract Terms (July 15, 1949). If the 
article be an item of machinery or equipment, the Contractor shall, at his 
own expense, conduct & complete test of each type of completed article, 
including performance test, if and whenever required by the Inspector, 

and if so stipulated in the contract. 


6.  PAINTIGG AgD’PROTECTIVE COATING: (If type of equipment furnished requires 
a it). 


Bright surfaces, and surfaces machined to insure precision fit, finisned appear- 

ance, Or gpoothness, shall not be painted bat shall be protected against cor- 

rosive action by a suitable protective ceating. All other metal surfaces t 
which are not normally painted shall be protected in the same manner. Protec- 

tive coating materials shall be of types and formulas which will insure ate~ 

quate protection to the surfaces in transit to the fimal destinatien. All 

other equipment parte shall receive one coat of high quality paint before 

assembly and a second coat after assembly. Parts not accessible for paint- t 
ing after final assembly shall receive twe coats of paint prior to assembly, 

Ho painting shall be performed prior to inspection unless specifically 

apprevec br the Inspector, 


7. OVERSEAS PaCKING: All material furnished under this contract shall be 
pecked for export. Such packing must de sufficient to secure safe arrival 

at the foreign destination, fully covering such overseas shipping hazards as, 
rough handling and possible corrosion due to exposure to salt atmosphere, ealt 
pray, er epen storage, The bidder is requested to indicate on separate sheet 
attached to his bid, a detailed description of the packing he proposes to use, 
including such items as the type of outer and inner containers, barriers, cor 
rosion resistance, etc., where applicable. ‘These packing provisions, if ap- 
preved, will form a part of the contract. Befcre any additional charges are 
incurred fer packing requirerents, they must be justified by the Inspection 
Branch and approved by the Contracting Officer, Purchase Divisien, Buergency 
Procurement Service. If so a>proved, an amendment to the contract will be 


ieeued, 


8.  IORNTIVICATION: All parts, if shipped unattached or separately from the 
dasig equipment, aleo all spare parte, must be identified legibly by tags, 
labels, or inscriptien in indelible ink, etrictly in accordance with the 
reference warks or part numbers cf the basic equipment or on the assemoly 
drawings, if such are required to be furnished, 


9.  MARETNGS: On wood, plywood, and veneer cases, barrels or kegs, all 
marks 62611 ve applied by stencil with waterproof inks cr eil paints, and 
these marks protected against weathering by cloar water-resistant varnish, 
On metal or metal containers, marks.shall be applied with waterproof oil 
paints, Characters shall be legible and not lees than 1" high, unless re~- 
stricted by size of package, When metal tags are used they must be rust~ 
proof, Tin or terne-coated tags and uncoated steel tags are not considered 
rust-proof an/. must not be used. When paper tags are used, they must be free 
of rope stock with a minimum thickness of 0.020", moeting the requirements 


“2 x 
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Exuisit 12—Continued 


Markings (Cont'td.) GENERAL CONDITIONS (Revised 11/24/50) 


facture 





of Tag Ma: r'@ Institute Specification No, 20WR or Feceral Specifi- 

ation for Tage UU-T-Slb, After marke have been applied to the tag, thoy 

shall be coated with clear varnish, All tage must be "double-eyelet" tags 

and fastened at each end, 

Marking requiremeats shall be furnished promptly to the Contractor by Storage 

and Transportation Division, Emergency Procureaent Service, and ma rf may not 

lude the appli ion of an ECA Emblem of en appropriate type; shir ate 
mackaged or in bulk will in no case require the use of such « lem. In 

acdition ts the foregoing, applicable marking information may be proviced 

the contract, 











yO 












netructions 
y the Contractor 


Storege and 8 
Emorgency Procure 
General Ber 


portation Division 
ent Service 
Am 


7th and 2 
Vashington 





Documents required shall be distributed as instructed by above, and the 
minimum requirements will be as follows; 


Invoice Original and 14 copies 
Packin,; List and/or 
Shipping Memcrandunm Original and 12 copicse 





A Packing list or Suipping Memorandum, shall be prepared for each shipment, 
in the required ver of copies, indicating contract identification a 
item number(s), contents, gress weicht and cubic meaguremont of each sepa- 
rate container, packge, bundle or bulk lot 





1. INVOICE: Each original invoice and copies thereof shall show the con- 
o¢ity code number specified on the face of the contract, 





Bach original invoice and tw 2) copies therenf shall be forwarded to 
Exenination Branch, accounts and Reports Division, General Servicee Adminis- 
tration, 7th and D Streete, S.W., Washington 25, D.C. 


Tach original invoice shall have printed, stamped or her 
ing certification to be signed by the Contractor'e duly authori 


tive with hie title indicated, The firm name must be identical 
on the contract and must appear under the cortification: 


eon the follow 
zed representa~ 
to ti 





taat 6ac 





SY certify that the above bill fe correct anc just 


and that payment therefor has not been received," 
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Exuisit 12—Continued 
(Invéice Gont'4,) G@RUBRAL CONDITIONS (Revised 11/24/50) 


One copy ef your invoice must bear certification of a General Serviess 
Aéministration Inspector as to acseptance as required ty Article 5 hereof, 
or ncoempanied ty « pasking list, shipping memorandum, cor equally suitable 
document bearing euch certification. Yor purpose of determining the 
date disceant period begins, the term *b: or vweucher properly certified’, 


appearing in Article 4 of Special Contract Terms, means an invoice, 
properly certified by contracter and 04 ty @ document bearing the 
certification of a General Services stration Inspector. 
12, DRAWINGS AND MABUPAOT ' FERTAINIWG TO 

R 3 





As promptly as possible, and in any event prior to acceptance ty the 

Geverment, the Contractor shall forward to the proper receiver therecf t 
named either in the contract or in supplementary correspondence er dooo- 

ments, four (4) copies each of the following, so far as they apply to 

the contract machinery or equipment: 


1. General Arrangement Drevings. 

2. Aseendly and sud-esceenbiy drevings. t 

3. Installation drewings showing weights and 
dimensions of the heaviest parte. 

4. Bleetric wiring cirouit diagrams ant list 
of electrical specifications. 

5. Labrication system circuit diagrens. 

6, Instructions for assembly, erection, operation 
ent maintenance of the equipment. 

7. Certified test reports (when required in contract) 

8 Performance curves (when required in contract) 

9. Youndation drewings showing the load distribution, 

10, List af Spare Parte included in this contract. 


Two ospies each ef the above ahall be bound, wrapped in waterpreof paper 
and packed with each complete lot of equipment shipped. All above-mentioned 
documents shipped with equipment shall be listed on the packing list for 
the package in which they are shipped. 


13. SUBOONTRACTS: Three (3) copies of any unpriced Purchase Order for 
@ finished product or component issued to a sub-supplier, shall be forwarded 
inmediately te the General Services Administration, Inspection Division, in 
the Regiea to which this contract is assigned; and cne copy shall be for- 
warded immediately to the Storage and Transportation Division, Bmergency 
Procurement Service, 7th and D Streets, 8.¥., Washington 25, D.0. 








t 
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Exnuisit 24 


wth OSLVICES Abi INS aTIvs 
eLNGENCY PROCUUdcNT SERVICE 
VascINTON 25, LCs 


Purchase Branch 2 (Dx) Kove. ber zo, 1951 
ReyeNogkCa-93"370-H201-2201-2 


& .D.ENT NO. 1 to COVNTR.CT 
GS-00P=16149(zC) 


CUTR.CIOR: . RETA PaP aCELTIC..L Cd.) 1liCe, 
4202) NIGTL Si. suT 


La.ar Secs. CUsY 1, wc VORK 


The above numbered contract is ereby amended to include tie follow.ng provision 


in lieu of Paragraph 5, "asoignment of Cicima™ in Srecial Program Contract terms, 
Revised July 15, 194%. 


"Assignrent of clai:3. (a Prreuent to the nrovisions of the «.ssicnment of Claims 
act of 194C, as wconded (32 UsoeCode 203, 4. J.deS0de 15,, if this contract pro- 
vides for rayment « proj,.cin, yl,.00.00 or nore, climes for monuys ‘ue or to be= 
cous due tie co..tractor fro.. the vovernmont un-.er tis controet my be assigned 

to . bank, tris: company, or oti.ur fisancing institution, inclucin, any Fodoral 
lending agoney. and may thorourtur bo furtner acsignod :nd roassignod to any such 
institution, Any euc.. as3icnment or reas..¢:s0.:t vhall cower cll «mounts paynble 
under tis contr..ct : not aireucy pcid, -r4d 3.211 not be cade to sore than one 
porty, excerpt thi.t any such ussicpimsont or reuccsignment my be mde to one perty <s 

ont or trustoe for tio or more portivs ccrticipeting in suc). financing. 


e 


otwithstandin: any other srovistcon of tids contracts, p.ctunts .ado after t’.o 





oy 


d.to of this wwondz_rt to .n cssigneo of :ny sonoys duo or to b.come duo uncer 
tiis contract . 221 not, to ti extunt provided in said act, :.c ~cunded, bo cub= 
joct to rocuctic. ur cuteo.t 


"(b) In no ovent s..ci2 copies of t!ids contract or of eny plins, epeific:tiuns, 
of otuur sil r documunt. miatin,. to works uncer tiids contrict, if o-rkod 

*Top Socrot,® "soerct,® "Co.ficcati.d,y® or ‘Rostrictod,® bo furnichod to <ny 
eesignoe of my elim wricas, unur te cc..tpoc. or to any othur porson not 
ontitlod to rocoive tho su, provided tht _ copy of any part cr all of thie 
contract so cxerkod mm; bo furnicaod, or any inform ticn cuntcinoc thorvoin acy 
bo disclosed, to suc. -.scisg:eo upon tho prior written sutucriz.ticn of tio 
Contr..cting Officor,” 


This anondmort is in the test dnverceto cf the Unitod St.tcs S.v.rnoont and 
docs nct -ffoet the unit prico cuted. all .thur conditi.ns, torms and 
stipul:.tions will rouvcin in full f. reo snd off. ete 






This erondmont fics buor. crtored ints pursuant to cuticrdicy of Sucti.n 119 ond/or 
$03 of tho forcign Lasistaceu act .f 1946 oni Sxocutiw Crdor 9943 of april 9, 
194°. 


ACCEPTS SY WIE COVELL. Ts CCS Tacs OY Tas CINTRACTURS 
ASTIAT Pa CET Cal C0, TiCe, 


‘ 7 = -\ ‘* jer 
By (Simos: ce ce Dp Tie 3; (34, 20¢! i 


li. Se mi ull, cre, 


Titlos actin Direct. re Aipescse Titlos Tice Presice:.* iii te 
sh i8du0 ee 
Dato Dees +, 21 Dito ote He ars ons 
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Exutrsir 24—Continued 


emma, SEIS ADOSER 

MRIS ey Le 
WET Ss, d.6, 

/ qoedruplicaty 


Purehaée Branch 2 (DQ) Mevester 26, 1951 
Raq, Ko .BOA-93~3 7 O-201-2201-2 
DEMENT BS. 1 to COMmucT 
B= OGF 281.9 ( BC ) 
CONTRACTOR: ETORT FRABMACEVTICAL O0.,I0., 


4225 MINTS. of 
LOM ISLAM C.'. 1, Maw YORK 


The above mmbsred contract is hereby amended to include the following provision 


in liou ef Paragraph 5, “asciguesnt ef Claims” in Special Progrem Contract Term, 
levised July 15, 1949. 


“assignment of claims, (2) A:reuant to the provisions of the Assignment of Claims 
hot of 1940, as amended (31 U.5.Code 203, 41 U.8.Code 15), if this comtrect pre- 
vides for peymant aggregating $1,000.00 or more, claime for moneys dus or to be 
come due the contrestor from the Government under this contract may be aseigned 
to o bamk, trust company, or other financing institution, including any Federal 
lending agency, and may thereafter be further essigued and reascigned to aay auch 
inetitution, Amy euch asciguzest or reassignment shell sever all amounts payabhe 
under this contract and not already paid, and shall not be mide to sore than ome 
party, except thet any such assignment or reassignment my be made to one party as 
agent or trustee for two or more parties icipat in such financing. 
Notwithstanding any other provision of teks contuashe papuanne made after the 
date of this amendment to an assignes of any moneys due or to become due under 
this ecntract shall not, te the extent provided in said act, as amended, be sub= 
ject to reduction or set-off, 


“(b) In no evont shall copies of tnis contract or of any plans, specifications, 
of other similar documents rolating to work uader this contract, if mrked 

*Top Secret,* "Secrot;' "Confidentinl,® or ‘Restricted,’ be furnished to any 
assignee of any claim arising undor thie contract or to any other person not 
entitled to rocoivo the ecme; provided that a copy of any part or all of this 
contract so mnrkod my bo furnishod, or any informtion contained therein may 
bo disclosed, to such assigneo upon the prior writton authorisation of the 
Contracting Officer," 


This nmondmont is in tho . st intoroste of the Uni..a States Govornment and 
doos not affoet the unit prico quoted, All other conditions, torme and 
stipulotions will romin in full forsee and effect. 


This amendment has boon antored into pursuant to authority of Section 119 and/or 
403 of tho Foroign issistanco Act of 1945 and Executive Order 9943 of April 9, 


1948, J 


ACCEPTANCE BY THE GOVKRIAENTs / ,CCEPTANCE BY THE CONTRACTOR: 
RETORT PRASMACEUTICAL CO.,IMC., 


w..- nee 





Tine T-ae! Zan® 





MOV 30 1951 














Se 
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Exutisit 24—Continued 


‘Parghnce Unit &( DQ) Requisition Bo.BCA-93-370-H201-2201-2 
TO: GQUUMAL GURVICES ADWINIGFRATION, EMERGENCY PROCUREMENT SERVICE 
Godenth and D Streets S¥,, Washington, D.C. 
t 


tit 
—_————--_-aeeerinticn 8=—s_(- sai atity Unit Price _ Total Price 
RAOIPIENT COUNTRY KD CODE: ILanD 93 


QOMMODITY CLASS COI: 370 BID GLOSIuG DATE: BIDS WILL BE RECEIVED 
‘ I3 THIS OF7ICE UOT LaTER THA 

Medicinal and Pharmaceutical Preparations JOVEGZR 7. 195). 

ne specified ca attached Continuation 

Theet Bo. 2. 


"The bidder warrants that the prices quoted herein are not in excess of applicai’c 
ceiling prices established by the Economic Stabilization Agency or other author.- 
Governzent agency and in effect upon the date hereof for the supplies or service: 
to be furnished hereunder," 


Bidder represents: That the aggrogate number of employeos pf this bidder and his 
affiliates is (800 or more)_*% ¥(loss than 500). 
Chock appropriate space 


ARMA OF SOURCE: KaTZRIALS FURNISHED UNDER THIS I"VITATION TO BID SHALL BE OF 
DOMESTIC SOURCE, SUFPLIED FROM THE UNITED STATZS XD ITS 
POSSESS (0KS. 


Contimation sheet Bo. 2, Special Program Contract Terms (Rovisod July 15, 1949), 
Genoral Conditions for Spocial Program Contracts (Revisod Yov.24, 1950), and 
Form PO-14, attachod hereto, arc horoby mado a part of this Invitation to Bid. 


DELIVERS; Earlicet possible dolivory is required, Biddor shall stato dofinite 
delivery date in spaco providod bdolow. 





cuaemmanniiieienea, 4 ee eR Se A 
DELIVERY: Delivery as listed. 





Diseount__1/2 _ percent 20 _—Calondar days. 


Retort Pharmaceutic ae 
(Samo of eid individual and addres,~ 
a 


Daty_Noveaber Sth 1951 wf FO MK. Miller as 
(Signaturo and titlo) Vice-President 


aS OOOO 
ACCKPEED BY THE GOVERIMOT: then 
mre 








Title penance 
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Exuisir 24—Continued 


(CONTINUATION SHEET MO. 2) 












ter: Yo, script ior i 
1 = HEXYLAZSORCINGL, 0.2 gm. pills, —_— 
U.S.P. 5 to vial - Tough Gelatin 
Coatod Fill-shuped tablets. 15,000 @ .1k2 $2130.00 3/k wks 
viols 
2 - GEXTIar VIOLET, 1/2 er. (30 m.) 
ENTZRIC COATED JABLETS, 1000 to 
dottlo. 2,000 $2.30 $4600.00 3/k wks 
vdottles : 
' 
4 - DIODOQTIN, 210 mg. (3.2 grain) 
Tablets, 1000 to bott:-. 3,000 $3.95 $11,850.00 2/3 wke 
DI 1ODO-HYDROXYW I NOLINE vdottlos 
5 = TETRACHLORETHYLEXZ, lec, (15 minims) a 
soluble golatin capsulss, colored 
rod (for human use), U.S.P., 100 to 
box. 375 = $80 $300.00 h/é wie 
doxes 
=IDDER SinLL SPECIFY: TYP PACKING -_- x 





Total Not Weight Total Gross Weight Musbdor of Cases. 





Oudic Moasuremonte 






Retort Pharmaceutical Co., Inc. 






POT'T CP ORIGIN:Long Island City, W.Y. 
(Shipping Point 





State name and location of factory or p 





DELIVERED POIIT:__F.A.S. MEW YORK 
F.A.S. U.S. Port of Exit, or, F.0.8. Bidder's Factory of plant. 


MAREINGS:Sec Parngraph 9, Pages 2 and 3 of attached General Conditions for Special 
Program Contracts (Revised Nov.24, 1950). Detailod mrking instructions 
will bo issucd whon roady for shipmont. ECA omblom for THAILAND is 
required. 


ZCA PROCUREMENT aUTHSORIZATION NO: 93-370-00-H201-2201. 


Quantitics in oxcoss of amount spocifiod will not bo acceptod. Tho Governmont 
roserves the right to mm> ay or all items to onc or moro biddors. 


Tho Governmont rosorves the right to roquire contrnctor to provide samples of 
matorials ho proposes to furnish. Such sarmplcs my bo subdjoct to laboratory test 
and analysis by thc Governmont prior to shipment. 


The biddor worrants and gunrantoos to the United States ns of tho drto of shipmont 
or othor dolivory thet tho articlo or articlos comprising oach shipmont or other 
dclivory, undor this Invitation to Bid, shel. -ot ns of tho date of such shipmc:t 
or dclivery bo adultcratod or misbrendod within tho monning of tho Fodornl Foa, 
Drug and Cosmetic Act, ond shall not be an article which my not undor provisio:s 
of Section 404 or 506 of tho act be introducod into intorstato commorce. 


x 








